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Introduction

1. The Australian Government is pleased to present to the Committee on the Rights
of Persons with Disabil it iGosventionanttheRightsads | ni
of Persons with Disabilitie€RPD). Australia ratified the Convention on 17 July 2008.

2. Whenreadtoget her wi th Australiads Common Cor e
submitted to the Office of the High Commissioner for Human Rights on 25 July 2007,

this report demonst r aiespestingtherghtsofapdrsonawitls ¢ o mmi t n
disabilities. The Government devotes significant resources to ensuring that persons with

disabilities in Australia are able to enjoy fully, and on an equal basis with others, all

human rights and fundamental freedoms in accordance with the Convention. The

statistics in the annex to this report provide evidence of the outcome of these efforts and

the effect of policies that implement the Convention. This report demonstrates that the

Australian Government, and State and Territory Governments, have sought opportunities

to ensure that the Convention is implemented effectively in Australia, and that the

inherent dignity of persons with disabilities is respected and promoted.
Preparation and structure of the report

3. This report has been pr epar Guilelileson accor dan
treaty-specific document to be submitted by states parties under article 35, paragraph 1,

of the Convention on the Rights of Persons with Disabilities and the Harmonized

Guidelines on reporting under the international human rights treaties, including

guidelines on a common core document and treaty specific targeted documents.*

Accordingly,t hi s report i s a supplement to Austr al
and should be read in conjunction with that Core Document.

4. This supplementary report includes information about the implementation of the
Convention in Australi a, and explains Austr a

the rights of persons with disabilities.

! Guidelines on treatgpecificdocument to be submitted by states parties under article 35, paragraph 1, of
the Convention on the Rights of Persons with DisabilltilsDoc CRPD/C/2/3 (2009); Harmonized

guidelines on reporting under the international human rights treaties, including guidelines on a common
core document and treagpecific targeted documentdN Doc HRI/MC/2006/3 (2006).



Consultation with State and Territory Governments

5. A u s t r Faderal girdctsire is outlined in paragraph 16 of the Core Document.
As the State and Territory Governments are responsible for many of the government
activities that implement the Convention, the Australian Government has consulted
extensively with State and Territory Governments in preparing this report. The
Convention extends to all Australian States and Territories without limitation or

exception.
Consultation with Non-Government Organisations

6. Australia acknowledges the key role played by non-government organisations
(NGOs) in the development and implementation of the Convention. The role played by
NGOs in Australia is described in paragraph 81 of the Core Document. The Government
sought the views of NGOs at several key stages of drafting the report. NGOs, including
organisations of persons with disabilities, were invited to submit their initial views on
information that they wanted to see included in the report, or issues they thought the
Government should address, to the Australian Government during initial preparations for
the report.

7. The Government also consulted with the Australian Human Rights Commission
(AHRC) on this report. The role of the Commission (formerly known as the Human
Rights and Equal Opportunity Commission) is described in paragraphs 69 to 75 of the
Core Document.

Austral i a’ stotbeeCorventioat i o n

8. Australia has made three interpretive declarations to the Convention, which set

out Australiads U2 MendBoftherGhrivamtopn. dhe firshtwat i c | e s
declarationsrelatet o Australi adés understanding of the
and integrity of the person, and the use of substituted decision making and compulsory

treatment. In Australia, substituted decision-making and compulsory treatment will only

be used as measures of last resort where such arrangements are considered necessary, and

are subject to safeguards in accordance with articles 12(4) and 14(2) of the Convention.



More information on Australi adémakingad i cy i n r e

compulsory treatment can be found below under articles 12 and 14.

9. Australiads declaration i n clariidsart i on t o r i
understanding that the Convention does not create a right for a person to enter or remain
inacountryofwhi ch he or she is not a national, nor
requirements for non-nationals seeking to enter or remain in Australia, where these

requirements are based on legitimate, objective and reasonable criteria. More

i nf or mat i o s migration Realts requiramentsaad be found below under

article 18.
10. Australiadés decl ar astAnmexs t o t he Conventi o
Status of the Optional Protocol

11.  Australia acceded to the Optional Protocol to the Convention on 21 August 2009,
and it entered into force for Australia on 20 September 2009. Australia has yet to receive

any complaints under the Optional Protocol.



Part A: Articles 11 4

12.  Persons with disabilities are highly valued members of families, communities and
workplaces and make a positive contribution to the diversity of cultural and community
life in Australia. While persons with disabilities form an important part of the Australian
community, Australia recognises that there a number of challenges they face in enjoying
their rights on an equal basis with others. Australia is committed to removing barriers
faced by persons with disabilities and accommodating the diverse needs of persons with

disabilities to enable them to enjoy their rights on an equal basis with all Australians.
Numbers of people in Australia with a disability

13.  The 2003 Australian Bureau of Statistics (ABS) Survey of Disability, Ageing and
Carers (SDAC) showed that one in five people in Australia (3,958,300 or 20.0%) had a
reported disability.? The rate of disability was similar between males (19.8%) and
females (20.1%). Physical conditions were the most common form of disability (84%),

while the remaining 16% had a mental or behavioural disorder as their main condition.
Legislative measures

14. Under the Human Rights (Parliamentary Scrutiny) Bill 2010, which was

introduced into Parliament on 2 June 2010, a new Joint Parliamentary Committee on

Human Rights will be established to examine and report to the Australian Parliament on

the compatibility of legislation with Australi a6 s i nt er nati onal human r
including those in the Convention. The Bill also introduces a requirement that each new

Bill introduced into Parliament is accompanied by a Statement of Compatibility with
Australiads 1 nt eobligagohsi Thaeseankasuresareeskey partofg ht s
Australiaés Human Rights Framework and wil|l

for, the human rights of persons with disabilities in Australia.

% For the purposes of the SDAC, disability was defined as any limitation, restriction or impairment that has
lasted, or is likely to last, for at least six months and restricts everyday activities.

® The 2009 SDAC was conducted from April to December 2009, and the results are expected to be released
in late 2010.



Anti-Discrimination Legislation

15.  The Disability Discrimiration Act 1992 Cth) (DDA) renders direct and indirect
discrimination on the basis of disability unlawful in work and employment, education,
access to premises, the provision of goods, services and facilities, accommodation,
disposal of an estate or interest in land, membership of clubs and incorporated
associations, sport and the administration of Australian Federal laws and programs. The
DDA applies to the Australian Government, States and Territories, and private sector
bodies. The AHRC has the ability to investigate and conciliate complaints of disability

discrimination under the DDA.

16. In 2009, amendments were made to the DDA to clarify the definitions of
disability discrimination, to expressly require reasonable adjustments in avoiding
discrimination. The definition of disability now also expressly includes past, present and
future disabilities, including because of a genetic predisposition to that disability, as well
as imputed disabilities and behaviour that is a manifestation of the disability. The DDA
also covers discrimination because of having a carer, assistant, assistance animal or
disability aid. The DDA also prohibits discrimination against a person because their

associate has a disability.

17.  Thereis also legislation in each State and Territory which prohibits discrimination
on the basis of disability.* This legislation is administered by a number of bodies at the
State and Territory level who exercise a range of functions in relation to the legislation,
including investigating and conciliating complaints.® In addition, both Victoria and the
Australian Capital Territory (ACT) have human rights Acts in place that require public
authorities to give consideration to human rights when making decisions, act in
accordance with human rights and promote the rights of persons with disability in these

jurisdictions.®

* Anti-Discrimination Act 197TNSW); Equal Opportunity Act 1998Vic); Anti-Discrimination Act 1991
(Qld); Equal Opportunity Act 1984NA); Equal Opportunity Act 198¢65A); Anti-Discrimination Act 1998
(Tas); Discrimination Act 1991ACT); .Anti-Discrimination Act 199¢NT).

> Eg. the Anti Discrimination Commission Queensland (QId); the Equal Opportunity Commission (WA);

the Office of the Anti-Discrimination Commissioner (Tas), the ACT Human Rights Commission (ACT),

the Office of the Anti-Discrimination Commissioner (NT).

® Charter of Human Rights and Responsibilities Act 200i6); Human Rights Act 2004ACT).



18.  All anti-discrimination legislation in Australia also contains the concept of
reasonable accomodation, although the terminology differs accross jurisdictions. For
example,inthe DDA,t he conceplte odc &o mencompassedhythe i s

term O6reasonabl e adjustment 6
Disability Services Legislation

19. Most States and Territories have disability services legislation in place, which

require disability-specific services to be delivered in an inclusive way.’

20.  Tasmaniad Bisability Services Act 199das) is currently being reviewed. One
of the stated objectives of thereviewi s t h at tshoeld beconsisteat with the 06
aims and objectives to protect human rights articulated under the United Nations

ConventionontheRight s of Per sons with Disabilit
Definition of Disability in Australia

21.  There are a number of different definitions of disability in Australia, for example
in the DDA, ? and State and Territory anti-discrimination legislation.® These definitions
are outlined in annex B. Different definitions also apply in relation to qualification for
social security or provision of special assistance in education. The common feature of

these definitions is that disability is defined broadly.
Statistical data on antidiscrimination measures

22. From the commencement of the DDA in March 1993 up to 30 June 2009, there
had been a total of 10,217 disability discrimination complaints made under that Act.
These complaints are in addition to complaints under similar anti-discrimination
provisions under State and Territory laws and specific remedies available in relation to
employment matters. For example, in 2008-09, 980 complaints under the DDA were
accompanied by a further 1281 disability discrimination complaints under State and

" Disability Services Act 199RSW); Disability Act 2006(Vic); Disability Services Act 199BVA);
Disability Services Act 199 as); Disability Services Act 1991 (ACTDisability Services AQNT).

® Section 4, Disability Discrimination Act 1992Cth).

® Section 4, Anti-Discrimination Act 19Y (NSW); Section 4, Equal Opportunity Act 199Vic); Section 4,
Anti-Discrimination Act1991(QId); Section 4, Equal Opportunity Act 1984V A); Section 5, Equal
Opportunity Act 1984SA); Section 3, Anti-Discrimination Act 199§Tas); Section 4, Discrimination Act
1991(ACT), Anti-Discrimination Act(NT); Section 5AA(1).

es o



Territory discrimination laws, making a national total of 2261 disability discrimination

complaints for that year.'°

23.  The AHRC publishes summaries of outcomes achieved through the conciliation
process on its website.'* In some cases complaint resolution has involved purely
individual and confidential settlements. In other cases complaint resolution has facilitated

large scale social changes.
Consultation with persons with Disabilitieson ratification of the Convention

24.  The Government consulted the disability sector, industry, organisations of persons
with disability, other non-government stakeholders and the public prior to ratification of
the Convention between 21 January 2008 and 31 March 2008. Over 200 invitations to
participate in that consultation were issued and a total of 65 submissions were received.

National policy frameworks for persons with disabilities
National DisabilityStrategy

25.  The Australian and State and Territory Governments are in the process of
developing a National Disability Strategy (NDS). The NDS will help Australia to fulfil
its obligations under the Convention by establishing a framework to promote, protect and
monitor the implementation of the Convention, as required under article 33(2). The

purposes of the NDS are to:

9 set out a high level policy framework to give coherence and guidance to
g 0V er n me nes asrdss maistteamvarid tisability specific areas of public
policy

9 drive improved performance of mainstream service settings in delivering outcomes

for persons with disability, and

1 Employment has been the largest area of complaints under the DDA with 40% of complaints in 2008-09
being employment related, 35% related to access to goods, services and facilities and 9% related to
education. Over 46% of complaints under the DDA in 2008-09 were resolved by a conciliated agreement
accepted by both sides.

1 <http://www.hreoc.gov.au/disability_rights/decisions/decisions.html>.




1 provide visibility for the needs of persons with disability and ensure they are included
in thinking when developing policy or implementing initiatives which impact on

persons with disability.

26.  The NDS aims to address the barriers that are faced by Australians with disability
and promote social inclusion.'” The Strategy will ensure that the principles underpinning
the Convention are incorporated into policies and programs affecting persons with

disability, their families and carers.

27.  The NDS will be released in 2010. It is intended to be a living document that will
be refreshed over its ten year life span against which Australians can assess progress for
persons with disability, and will inform Australia 6 s f ut ure reporting undeé

Convention.

28. A 28-member National People with Disabilities and Carer Council has been
established to provide expert advice to Government on the development and
implementation of the Strategy and includes persons with disability and their families,
carers, industry and union representatives and academics. The Council has undertaken a
national public consultation process as part of the development of the NDS and release a
report on the consultations entitled ShutOut: theExperience of People with Disabilities
and their Families in AustraliaA number of structural and systemic obstacles to full
participation by persons with disability were identified in consultations for the NDS,

which will be taken into account in the development of the Strategy.

29.  As part of the NDS, the Australian Government has commissioned an inquiry into
a national long-term care and support scheme for persons with disability in Australia,
which will be conducted by the Productivity Commission. The Inquiry will consider
costs, implementation and design issues, governance arrangements and administrative
issues associated with such a scheme, including for a social insurance model that reflects
a shared risk of disability across the population. The Government has appointed seven

people with relevant expertise and experience of disability, care, support and insurance to

“The Australian Go via inausioe, astoulised i TheAusiralianfPoblic Serdce
Social Inclusion policy dégn and delivery toolkitis for a socially inclusive society in which all
Australians feel valued and have the opportunity and capability to learn, work, engage and have a voice.
The toolkit is available at <http://www.socialinclusion.gov.au>.




its Independent Panel which will advise the Government and the Productivity

Commission during the Inquiry. The Commission has been asked to report by July 2011.
National Disability Agreement

30.  The National Disability Agreement (NDA) came into effect on 1 January 2009.
The NDA is a commitment by all Governments to work in partnership and with
stakeholders including persons with disability, their families and carers, to improve
outcomes for persons with disability. All aspects of the NDA contribute to, or measure
progress towards its objective that persons with disability and their carers have an

enhanced quality of life and participate as valued members of the community.

31. Under the NDA, State and Territory Governments are responsible for the
provision of specialist disability services, while the Commonwealth Government is
responsible for the provision of employment services for persons with disability, and
income support targeted to the needs of persons with disability, their families and carers.
The NDA replaced the third Commonwealth State and Territory Disability Agreement.
Data on NDA services will be available by the end of 2010.

32.  Under the NDA the Commonwealth and State and Territory Governments will
improve and increase services for persons with disability, their families and carers. The
NDA reflects a strong commitment from these two levels of government to provide more
opportunities for persons with disability to participate in and enjoy Australia's economic

and social life.

33. Reform is a major focus of the new Agreement. The principal goal is to
implement reforms, which will place persons with disability, their families and carers at
the centre of services across the country. The Agreement also reflects a strong
commitment from State and Territory Governments to achieving an increase in the
number of young persons with disability who have been moved out of residential aged
care, diverted from entering residential aged care, or provided with enhanced services if
they choose to remain in residential aged care. Under the Agreement, the Australian and
State and Territory Governments have also committed to working towards ensuring all

people have access to mainstream government services.



34.  Total government expenditure on the previous CSTDA funded services was $4.7
billion in 2007-08.* Data on CSTDA funded services is provided in Annex E.

Disability Service Standards

35.  The National Standards for Disability Services aim to guide practices in service
provision to ensure quality in the delivery of all disability services provided under the
National Disability Agreement. One of the key focus areas in the National Disability
Agreement is to provide a nationally consistent approach to Quality Assurance,

with Disability Ministers agreeing to develop a National Quality Framework for
Disability Services in Australia. To support the implementation of the Framework, a
review of the National Standards for Disability Services (introduced in 1993) has been
announced and through consultation with industry and disability bodies, a national
approach to quality assurance and the continuous improvement of disability services will

be implemented in 2010.
Disability Acti on plans

36. A number of States and Territories have disability action plans, which are
designed to ensure disability access and inclusion across the public sector and funded

services.!*

13 This expenditure does not include income support payments.

Y For example, Stronger Together A new direction for disability services in NSW 286, and Better
Together: A new direction to make NSW Government services work better for people with a disdbility an
their families: 2007 2011, Victorian State Disability Pla20022012 Promoting Independence Strategy:
Disability Action Plans for SADisability Framework for Action 2068010(Tas) and Future Directions:
Towards Challenge 201ACT).
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Part B: Articles 5 and 81 30

Equality and non-discrimination (article 5)

37.  Asdiscussed above, Australia has a strong regime of anti-discrimination
legislation at a Commonwealth and State and Territory level that aims to eliminate

discrimination on the basis of disability.

38. Au st r a ldiscanirstioralaws are underpinned by a human rights or equal
opportunity commissions in each jurisdiction which have a range of functions in relation
to the anti-discrimination legislation in their jurisdiction.™® For example, the AHRC has a

range of statutory functions under the DDA:

1 Comphints If the AHRC has jurisdiction to hear a complaint under the DDA, they
will investigate, and then conciliate the complaint where appropriate. If a complaint
is not able to be conciliated, is not appropriate for conciliation, or is terminated by the
AHRC, then a complainant is entitled to commence proceedings in the Federal Court
or Federal Magistrates Court. The Court may order the respondent to provide a
number of remedies to the complainant, including paying compensation, providing a
service to the complainant and stopping the discrimination. For example, in the case
of Clarke v CatholicEducationOffice & Anor®, the Federal Court of Australia found
that the School had discriminated against a prospective student who is profoundly
deaf on the ground of his disability by failing to provide Australian Sign Language
(Auslan) interpreting assistance to support the student in the classroom. The Court

awarded the student $26,000 in compensation.

1 Temporary exemption$he Commission can grant temporary exemptions under the
DDA. This is an important mechanism for managing transition to inclusive,

accessible non-discriminatory systems and environments.

1 Promotion of awareness, understanding and compliahlee AHRC has the function
of promoting an understanding and acceptance of, and compliance with, the DDA.

For example, the resource O0Youth Chal

15 See footnote 5 above.
1612003] FCA 1085

11
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Responsi bi isacollecios di resourmds ancattivities for use in

Australian Secondary Schools, contains a unit specifically on disability rights.*’

1 Research, educational and other prograifise AHRC conducts research,
educational and other programs on behalf of the Australian Government for the
purpose of promoting the objects of the DDA.

39.  The AHRC can also review Commonwealth legislation, recommend actions to the
Government, prepare guidelines for the avoidance of discrimination on the ground of
disability and seek leave to intervene in court proceedings that involve issues of
discrimination on the ground of disability.

40. Many of these functions are also undertaken by State and Territory human rights

or equal opportunity commissions.
Affirmative action

41. Australiads overall policy approach to po
with disabilities is aimed at achieving de facto equality while taking the diversity of

persons with disability into account. While there is no positive duty under Australian

anti-discrimination law to introduce measures intended to achieve equality for persons

with disabilities, such measures operate as an exception or defence to discrimination

under the law.™®
Awarenessraising (article 8)

42. In order to inform all Australians about the Convention, the Australian
Government has published the Convention on the Australian Legal Information Institute
Treaty Database, which is free to access.'® In addition, this report will be published on

the Australian Attorney-Gener al 6 s Depart ment website in a

17 Available at <http://www.humanrights.gov.au/education/youthchallenge/>.

'8 For example, measures that are intended to achieve equality for disabled persons operate as an exception
under the Equal Opportunity Act 1984NA). Section 27 of the Discrimination Act 1991ACT) does not
make it unlawful to discriminate if the purpose of an act is to achieve equality for a certain class of people.
The Anti-Discrimination Act 199¢Tas) provides for circumstances in which it is lawful to discriminate in
specific situations, including in relation to schemes to benefit disadvantaged groups or groups with special
needs (section 25) and programmes, plans or arrangements designed to promote equal opportunity for
disadvantaged groups or groups with special needs (section 26).

19 <http://www.austlii.edu.au>.
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43.  The report of the National Human Rights Consultation undertaken by the
Government in 2009 made a number of recommendations, including that human rights
education be the highest priority for improving and promoting human rights in Australia.
The purpose of the Consultation was to seek the views of the Australian community on
how best to protect and promote human rights in Australia. The Consultation Committee
reported that participants in community roundtables identified particular groups of
persons whose human rights require greater protection,?® including persons with
disabilities. The Committee heard from persons with disabilities and their advocates
many anecdotes about the challenge of negotiating everyday needs and their right to
participate in society as fully as possible,** and that groups such as Indigenous
Australians with a disability?® and persons with disabilities living in rural and remote
Australia faced further challenges.?

44.  On 21 April 2010, the Attorney-Gener al announced Australiabo
Rights Framework, which outlines key measures to further protect and promote human

rights in Australia. The Framework acts on the key recommendations of the National

Human Rights Consultation Committee and complements a number of actions the

Government is already taking to encourage greater inclusion and participation in our

community. One of the key principles of the framework is the importance of human

rights education. Under the Framework the Australian Government has committed over

$12 million in a comprehensive suite of education initiatives to promote a greater

understanding of human rights across the community.

45. T he A HBEIios program aims to explain how human rights and

responsibilities apply to our everyday lives, including the rights under the Convention.

The Commission also has the function of promoting an understanding and acceptance of,

and compliance with, the DDA. The disabilit
website is heavily used, with 1,355,896 page views recorded in 2008-09.

% National Human Rights Consultati®eport available at
<http://www.humanrightsconsultation.gov.au/>, 20.

2 1bid, 28.

22 |bid, 21.

% |bid, 86.
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46.  The Australian Government has a number of initiatives to foster respect for the
rights of persons with disabilities, combat stereotypes and promote awareness of the
capabilities and contributions of persons with disabilities. The National Disability
Awards are held annually and celebrate and acknowledge the achievements and
contributions that individuals with disability make to Australian communities. In
addition, more than 700 events were held across Australia in 2009 to celebrate

International Day of Persons with a Disability.**
47.  States and Territories also have a number of awareness raising measures:

1 NSW is developing a communication strategy which provides a framework of staff

educational activities to enhance the understanding of the CRPD.

1 in Victoria, the Office for Disability is responsible for developing community projects
to increase awareness about disability issues and to address negative attitudes and
discriminatory practices concerning disability. The Victorian Office for Disability
has developed a plain English guide to the Convention, as well as bookmarks that

promote individual articles of the Convention.?

48. In addition, the Queensland Anti-Discrimination Commission, the Western
Australia (WA) Equal Opportunity Commission, the Tasmanian Office of the Anti-
Discrimination Commissioner and the Northern Territory (NT) Anti-Discrimination

Commissioner all conduct education and training on anti-discrimination legislation.
Accessibility (article 9)

49.  Australia recognises the fundamental importance of enhancing accessibility for
persons with disabilities to enable them to participate fully in all aspects of life. The
Australian Government has enacted two sets of standards under the DDA in relation to
access to public transport and education, and has tabled in Parliament a third set of

nationally applicable standards on access to premises.

2 <http://www.idpwd.com.au/>

% A United Step Forward- A Plain English guide to the United Nations Convention on the Rights of
Persons with Disabilities, available at

<http://www.officefordisability.vic.gov.au/policies_and legislation.htm>.
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50. Under the DDA, the AHRC has functions of advising on the development of

standards and monitoring and reporting on their operation. The AHRC can grant

temporary exemptions from the standards by for a specified period not exceeding 5 years,

but these exemptions are subject to terms and conditions specified in the exemption
instrument. The AHRC6 s deci si ons regarding exemptions

Administrative Appeals Tribunal.
Access to transport

51.  The Disability Standards for Acces$&bPublic Transportommenced on 23
October 2002, and establish minimum accessibility requirements to be met by providers

and operators of public transport conveyances, infrastructure and premises.

52.  The Standards set out mandatory requirements in relation to issues such as access
paths, manoeuvring areas, ramps and boarding devices, allocated spaces, handrails,
doorways, controls, symbols and signs, the payment of fares and the provision of
information. New conveyances, premises and infrastructure brought into use for public
transport after 23 October 2002 must comply with the Standards. A compliance
timetable, incorporating regular milestones, allows between 5 to 30 years for existing
facilities to be made compliant to ensure that increased accessibility is provided in a way
that does not create an undue burden for operators and providers. In general, the
Standards apply to the full range of public transport conveyances, premises and

infrastructure in Australia.?®

53.  There was considerable discussion and negotiation between disability groups,
industry and the Government in the lead up to making the Standards in 2002. A review

of the Standards in 2007 involved public consultation through 17 public hearings.
Access to Education

54.  The Disability Standards for &ucationset out the right to comparable access,

services and facilities, and the right to participate in education and training without

%% There are some exceptions to the application of the standards, e.g. Limousines, hire cars and charter
boats, dedicated school bus services, and small aircraft with fewer than 30 seats and airports that do not
accept regular public transport services.
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discrimination for students with disabilities. The education standards will be discussed

further below under article 24.
Access to Premises

55.  The Disability (Access to Premis@éBuildings) Standards 201@remises
Standards) were tabled in Parliament on 15 March 2010. The Premises Standards
provide minimum national standards for accessibility requirements to ensure dignified
access to, and use of, buildings for persons with a disability. The Premises Standards will
commence on 1 May 2011. This timeframe will provide time for amendments and
administrative changes to be made in relation to building control, and also for a program
of education and training. Development of the Premises Standards has involved two
major public consultation processes: one in 2004 as part of the initial development of the
Standards, the other in 2009. Numerous disability groups and industry associations have

been involved in these consultations.
Other Commonwealth accessibility programs

56. In early 2009, the Government established the Aviation Access Working Group to
consider practical measures that can be taken by both industry and government to
improve access to air services for persons with a disability. The National Aviation Policy
White Paper released in December 2009 provides a framework for addressing the needs
of travellers, airport users and communities affected by aviation activity. The Australian
Government will participate in the International Civil Aviation working group to develop
guidelines on disability access and encourage airlines and airports to develop and publish

Disability Access Facilitation Plans.

57.  The Australian Government is working with the States and Territories to
harmonise disability parking schemes to improve access for people whose mobility is
severely restricted by a permanent disability or medical condition and establish a
National Companion Card Scheme to improve the social participation of persons with

severe or profound life-long disability who require life-long attendant care.
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Right to life (article 10)

58.  Persons with disabilities enjoy the right to life from birth on an equal basis with
all other Australians. Persons with disabilities are not subject to arbitrary deprivation of
life in Australia.

Situations of risk and humanitarian emergencies (article 11)

59.  The National Principles for Disaster Recovery developed by the Australian, State
and Territory Governments and the Australian Red Cross recognise that successful
recovery should support those who may be more vulnerable, such as persons with
disabilities. This principle has been put into place through various State and Territory
policies and programs that are designed to ensure the accessibility of humanitarian relief

in situations of humanitarian emergencies and natural disasters.

60. For example, the Victorian Government has developed a number of strategies
and programs to ensure emergency management planning, response and recovery are
inclusive of persons with disabilities. The Site Assessment Checklist of the Local
Government and Emergency Relief Centre Guidance Note includes consideration of the
special needs of persons with disabilities including ease of access, toilet facilities and

ramps.
Equal recognition before the law (article 12)

61.  Australia strongly supports the right of persons with disabilities to legal capacity.

In some cases, persons with cognitive or decision-making disabilities may require support

in exercising that capacity. In Australia, substituted decision-making will only be used as

a measure of last resort where such arrangements are considered necessary, and are

subject to safeguards in accordance with article 12(4). For example, substituted

decision-making may be necessary as a last resort to ensure that persons with disability

are not denied access to proper medical treatment because of an inability to assess or

communicate their needs and preferences. Austr al i ads i ontingelatpr et i ve d¢
to article 12 of the Convention sets out our understanding of our obligations under this

article. Australiads guardianshi p thenwimmtoansud@ t he s af
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abuse, exploitation and neglect does not occur, consistent with article 16 of the

Convention.
Australiads Suppor t erking Arameotwkd st i t ut ed Deci si

62. Each State and Territory has institutional and procedural arrangements in place to

cover.

1 the rights of involuntary patients and the admission, review of detention, and appeals

against detention of involuntary patients
1 consent for certain treatments
9 the appointment of guardians and the provision of advocacy services, and
9 financial administration.

63.  All States and Territories have in place guardianship and administration laws.
Guardianship and administration powers are exercised by Guardianship Boards and
Tribunals and administered by Public Guardians, Public Advocates, Public Trustees and
Protective Commissioners in Australia. Guardianship orders can be made if the person is
unable to make reasonable judgements in respect of all or any matters relating to his or
her person or circumstances and that person is in need of a guardian. There is also a
requirement that there is currently a decision that needs to be made. There is also
provision for making administration orders (financial management orders) if a person is
unable to make reasonable judgements in relation to matters concerning all or part of

their estate and that they need an administrator to manage their estate on their behalf.

64. However, there is general acceptance in Australia of the value of supported

decision making frameworks in relation to person with a decision-making disability. For

example, section 6 of the Guardianship and Administration A2000(QIld) seeks to strike

an appropriate balance between the right of an adult with impaired capacity to the

greatest possible degree of autonomy in decision makingandt he adul t 6s r i ght t

and appropriate support for decision making.

65. In NSW, the Department of Justice and Attorney General has published a

Capacity Toolkit, which explains decision-ma ki ng capaci ty, and how t
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capacity to make legal, medical, financial and personal decisions. A key aim of the
Toolkit is to ensure that substituted decision-making is utilised as a last resort.

Additionally, the Toolkit promotes assisted decision making as paramount.
Safeguards

66. A u s t rgaardianah@ and administration laws contain a number of safeguards
to prevent abuse and exploitation. For example all guardianship orders are time limited,
reviewable on request and all are reviewable at the end of the order. The maximum time

for statutorily mandated reviews range between one and five years.

67.  All States have provisions for review of guardianship orders on the initiative of
the adult or concerned person, such as a family member, or a Tribunal. While there are
eight jurisdictions in Australia dealing with adult guardianship and administration, all
with different legislation, this legislation is all based on the same fundamental principles
of the least intervention required to achieve the clearly demonstrated needs of the person

with the decision-making disability.

68.  Aside from these specific circumstances where assistance is determined by a
competent authority to be required, persons with disabilities are entitled to own property

and engage in transactions on an equal basis with others.

69.  Some jurisdictions are currently reviewing guardianship laws to ensure that the
rights and interests of adults with impaired capacity are protected. For example, the
Queensland law reform commission is undertaking a review of the guardianship system,
covering the principles under the Guardianship and Administration Act 2000Id), the
powers and responsibilities of substitute decision-makers and guardianship agencies, and

reviews of decisions.
Access to justice (article 13)

70.  Australia recognises that ensuring effective access to justice for persons with
disabilities is crucial in ensuring that the persons with disabilities can exercise their legal
rights on an equal basis with others. This is particularly important in relation to persons

with cognitive or decision-making disabilities, and children with disabilities, who come
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into contact with the criminal justice system and may face difficulties in enjoying full

access to the system.

71.  The Government has identified that persons with a chronic illness or disability
have increased vulnerability for experiencing difficulties in accessing the justice system.
In September 2009, the Australian Government agreed to adopt a Strategic Framework
for Access to Justice to guide future reforms of the Federal civil justice system. The
Framework is intended to improve access to justice across the justice system, including
for persons with a disability.

72 There are a number of measures in
accommaodate the needs of persons with disabilities. The Federal Court is committed to
ensuring that its facilities are accessible to all members of the community and that
persons with a disability do not face access problems in their contact with the Court.
Building works on existing and proposed buildings continue to take into account the
needs of persons with disabilities. Examples include ensuring integrated hearing
assistance systems have been installed in courtrooms for those with hearing difficulties,
ensuring signage is appropriate, including the use of braille signs and continuing
improvements to access and facilities as buildings are refurbished and updated.
Practitioners, parties and witnesses are asked to inform the Court of any practical needs
they have so that registry staff can make appropriate arrangements for them to be able to
participate fully in the hearing. Practical needs might include use of a hearing loop or a
requirement for regular breaks for a medical reason. The Federal Court Rules also allow
for vision impaired witnesses to depose that they have read their affidavit using a
computer with a screen reader, text-to-speech software or a braille display. The same
facilities apply to the Federal Magistrates Court, which shares a range of services with

the Federal Court and the Family Court.

73.  The Family Court of Australia has established a TTY service for clients
contacting the Courts via telephone. In addition, courtrooms are equipped with Hearing

Loop facilities to assist parties in their court proceedings.

74. In relation to State and Territory justice systems, there are a number of strategies

plans and policies in place to ensure that persons with disabilities have effective access to
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justice on an equal basis with others.?” For example, the NSW Government provides a

range of measures to make the justice system accessible for persons with disabilities,

including providing documents in alternative formats and interpreters in court, and

trainingj udi ci al officers, Sheriff omrso®@Wwithacer s an
mental illness or intellectual disability who have come into contact with the criminal

justice system. NSW also provides telephone conference and online court hearings for

parties with limited mobility and makes provision for individuals with cognitive,

psychiatric or other disabilities to bring a support person to court.

75.  Queensland provides the publication Equal Treatment Benchbotdkmember of
the Queensland Judiciary and Magistracy, which includes a comprehensive chapter on
disability to provide members of the Queensland Judiciary and Magistracy with
assistance in the conduct of cases involving persons with disabilities. Training is also

delivered to assist Queensland police when dealing with persons with disability.

76.  The ACT Department of Justice and Community Safety has recently undertaken
and implemented a disability access audit of Courts to ensure accessibility to services. In
addition to the general training Australian Federal Police (AFP) Officers receive on the
values of equity and diversity in dealing with persons, the AFP provides some specific
training that is designed to ensure persons with disabilities have access to justice on an

equal basis with others.
Liberty and Security of Person (article 14)

77.  Australia is committed to ensuring that no one in Australia is deprived of their
liberty on the basis of their disability. However, Australia recognises that there are
particular challenges in relation to the treatment of persons with mental illness in both the
health and criminal justice context.

Detention ofpersonswith mental illnesses in health context

78.  Australia is committed to ensuring that the rights of all persons with mental health

concerns to liberty and security of person are respected. The National Mental Health

" For example, the NS W Go v e rJustiteSedtod: Bisability Actia Planand the NSW Department of
Justice and the Attorne@eneral Disability Action Plarthe Victorian Department of Justice Disability
Action Plan the Queensland Department of Justice and Attorn&e ner al 6 s Di sabil ity Servi
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Seclusion and Restraint Project is a collaborative initiative between the Australian
Government and State and Territory Governments with the primary aim of reducing and,
where possible, eliminating the use of seclusion and restraint in public mental health
services. The Seclusion and Restraint Working Party intends to develop national
principles and national procedures for the use of seclusion within broader guidelines
relating to the management of disturbed/violent behaviour in inpatient psychiatric

settings.

79.  Persons with mental illnesses will only be detained in a health context where there

is a risk of harm to themselves and others, and these measures are subject to a number of

safeguards. For example:

1 Under the Mental Health AcR007(NSW) a patient can only be admitted
involuntarily if it is determined that there is no other care available of a less

restrictive kind that is appropriate and available to the person.

1 The WA Office of the Chief Psychiatrist has a statutory responsibility in monitoring
the safety and quality of mental health care for persons detained under the Mental
Health Act 199@WA). Persons with a mental illness who are deprived of their
liberty under the Act may appeal to the State Administrative Tribunal.

1 Under the ACT Mental Health (Treatment and Care) Act 19pdrsons have the right
to appeal an application for involuntary treatment and care, they have the right to
represent themselves, or be represented by legal aid, family and others to the ACT
Civil and Administrative Tribunal.

80. More information about involuntary treatment for persons with mental illnesses

can be found below under article 17.
Deprivation of liberty in the criminal justice context

81.  Where persons with disability are deprived of their liberty in the criminal justice
context, they benefit from the same procedural guarantees as all other persons deprived of
their liberty and are provided with reasonable accommodation to take their specific needs
into account. Prisons and other places of deprivation of liberty in the criminal justice
system are administered by the States and Territories. There a number of policies and

22



practices in place to accommodate the specific needs of persons with disabilities detained
in the criminal justice system. These needs include physical access for persons with
physical disabilities, access to information for persons with vision or hearing impairment,

or cognitive disability.

82. In NSW for example, services to meet the additional support needs of offenders
with disabilities are provided by way of a specialist State-wide Disability Services unit
and four Additional Support Units which accommodate offenders who, because of their

disability, require placement outside the mainstream correctional centre environment.

83. Under the Primary Health Care Standards 20Q9ic), prisoners with a disability
are identified upon reception and documentation, and health care staff are made aware of
risk factors and specific needs of prisoners with a disability and provided with

appropriate education and training to assist them to deliver health care to prisoners with a
disability. Corrections Victoria provides disability specific training to over 450 frontline
prisons and community corrections staff and has developed of accessible information for

prisoners about the complaints processinVicb s pr i sons

84. In Queensland, it is generally recognised that there is an over-representation of
prisoners with intellectual disability, acquired brain injury, mental illness and dementia in
the correctional system. This issue is being addressed through the Queensland Corrective
ServicesODisability Service Plan 2062010

85.  The WA Department of Corrective Services provides a number of specialist
services to address the communication needs of persons with disabilities, including a
complaints management program that provides services for persons with language or
hearing difficulties, management plans for young persons with disabilities detained in
WAOGs juvenile detention centres and
divert offenders with intellectual disabilities who are charged with minor offences from

court to community based interventions.?®

86. In 2007, the ACT Human Rights Commission conducted a human rights audit of

ACT Correction facilities. A number of recommendations were made for improvements

% The WA Department of Corrective Services also has a Disability Action and Inclusion Plan
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to corrections environment including for improved mental health facilities and further

information be given to detainees on their rights.

Freedom from torture or cruel, inhuman or degrading treatment or punishment
(article 15)

87. Au st rGiminahGode Actl995(Cth) specifically prohibits torture. This
legislation applies equally to all Australians, including those with disabilities. Queensland
has a similar torture offence under the Queensland Criminal Code which is applicable to
all persons, including persons with disabilities. It is contrary to the WA Mental Health

Act 1996to treat a person with mental illness in a cruel, inhuman or degrading way.

88. No one in Australia is subjected to medical or scientific experimentation without
their free and informed consent. Consent to medical treatment is regulated by policies
and/or legislation in each jurisdiction. More information on consent to medical treatment

is provided under articles 12 and 17.
Freedom from exploitation, violence and abuse (article 16)

89.  The Australian Government recognises that women and children with disability
are at particular risk of violence and abuse. This is true for women with a range of
disabilities, including physical disabilities and cognitive disabilities. The Australian

Go v e r n measards t educe violence against women and their children includes the

following disability specific components:

9 the trial and evaluation of a Respectful Relationships program that focuses on
building protective behaviours and relationships skills for young persons with
intellectual disabilities, and

1 representation from a peak disability group, Women with Disabilities Australia on the

Violence Against Women Advisory Group.

90.  The National Disability Abuse and Neglect Hotline helps to safeguard the rights
of people using Australian Government or, State or Territory funded services. The
hotline is an Australia-wide telephone hotline for reporting abuse and neglect of persons
with disabilities using government funded services. In addition, the Australian

Government funds the National Disability Advocacy Program (NDAP), which assists
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persons with disability to overcome barriers such as abuse or neglect. In 2009-10 up to
$15 million in program funding will be offered to 63 NDAP organisations operating

across Australia.

91. In Australia, the States and Territories are primarily responsible for the protection
of persons with disabilities, both within and outside the home, from exploitation, violence
and abuse. The States and Territories have in place a range of measures that provide
protection to persons with disabilities, and recognise the particular vulnerability of
women and children with disabilities to violence and abuse. These measures include
government agencies that investigate allegations of abuse of children in the home by
parents or guardians, investigation of allegations against government employees by
ombudsmen and other administrative bodies, legal proceedings initiated by State and
Territory police forces, and action plans addressing domestic/family violence.

92. For example, in NSW the Department of Community Services has responsibility
for the care and protection of children and young persons in NSW where there are
concerns about their safety, welfare and wellbeing. Under the Children and Young
Persons (Care and Protection) Act 1998W), children and young persons can be
placed in out-of-home-care where it is determined that they are no longer able to stay in
their family environment. Under Part 3A of the Ombudsman Act 19{NSW), the NSW
Ombudsman is required to oversee and monitor investigations of a child protection nature
where there has been an allegation against an employee of certain agencies. The NSW
Police Service also have a responsibility for recognising, reporting and investigating child

abuse and neglect, and initiating legal proceedings for child abuse and neglect offences.

93. NSW has also introducedan &éobjective fault testodé into
assault to expand the circumstances when consent is negated, including where the
complainant is incapable of understanding or appreciating the nature of the act. A major

aim of this provision is to provide greater protection for women with disabilities.

94.  The Victorian Government has implemented a number of policies to ensure that
persons with disabilities are protected from all forms of exploitation, violence and abuse,
including the establishment of a Disability Services Commissioner to consider and

conciliate complaints in relation to disability services. The Office of the Public Advocate
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also works to investigate allegations of exploitation or abuse of persons with a disability

under appropriate guardianship or in need of guardianship.

95. In Queensland, the Adult Guardian has the power to investigate allegations that
are made by any person or organisation of abuse, neglect or exploitation against an adult
with impaired capacity. The Adult Guardian is also empowered to take protective action

if the allegations are substantiated and the adult is at risk of further abuse.

96.  The WA Disability Services Commission ensures that action is taken through the
State Administrative Tribunal to protect the rights of the person with a disability, where
appropriate. The Strategic Plan for Family and Domestic Violence 200313
acknowledges the needs and vulnerabilities of women with a disability experiencing

family and domestic violence.

97. In SA, the Health and Community Services Complaint Commissioner investigates
complaints by persons using Disability SA provided or funded services, and reviews

systemic issues related to service provision to persons with disabilities.
Protecting the integrity of the person (article 17)

98.  Australia recognizes that every person with disability has a right to respect for his

or her physical and mental integrity on an equal basis with others. Consent to medical

treatment is regulated by policies and/or legislation in each jurisdiction. See article 12

for information on Aust r al rmakingframewqgkpforr t ed and
persons with a cognitive or intellectual disability. Australia considers that the

Convention allows for compulsory assistance or treatment of persons, including measures

taken for the treatment of mental illness, where such treatment is necessary as a last resort

and subject to safeguards.
Persons with mental illnesses

99. Currently, there is a range of legislation across jurisdictions that regulate the
involuntary treatment and care of persons with mental illnesses. This legislation contains

a number of safeguards. For example:

1 the Mental Health Act 200QQId) has specific exclusion criteria to ensure that a

person cannot be deemed as mentally ill solely on issues such as race, religion or
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intellectual disability. The Act includes independent review mechanisms such as the
Mental Health Review Tribunal, the Mental Health Court and safeguards around an
Involuntary Treatment order. Where a health service or treatment is provided without
a persondés consent, the provider of
prosecution. Where an adult has impaired capacity, a comprehensive substituted

decision-making regime is established to provide the consent.

1 in WA, any involuntary patient may seek a review of their status by the Mental

Health Review Board, which is an independent body.

T t he AHeadltdGonsentto TreatmeRblicy requires that informed consent is

obtained prior to medical treatment.
Sterilisationof children with disabilities

100. The Australian Government recognises that the right of persons with disabilities
to retain their fertility on an equal basis with others. Given its invasive and irreversible
nature, the Australian Government considers that sterilisation may only be authorised as a
measure of last resort and after due consideration of the best interests of the children, and
is not done solely on t hatsobgaaslianscanaof t
consent to sterilisation unless it is a by-product of surgery appropriately carried out to
treat some malfunction or disease. In addition, a medical practitioner can lawfully carry
out a sterilisation procedure in emergency situations, that is, where the procedure is
necessary to save a personbés | ife or
all other circumstances, sterilisation requires the authorisation of a court or tribunal. The
chil dbés b e s tmounthirtthese decsibns, in accorglancp waith aticle 7 of the

Convention.

101.  Stringent guidelines apply to court or tribunal decisions relating to sterilisation.
For example, guardianship laws in NSW ensure that if a person lacks capacity to consent
to sterilisation or a termination of pregnancy, then only the Guardianship Tribunal can

consent to these procedures. The Tribunal ensures that the person with a disability has a
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interests are ascertained and provided to the Tribunal prior to a decision being made.

Decisions of the Tribunal about sterilisation or termination can be appealed to the

27



Supreme Court of NSW which has the power to review such decisions and to set them

aside or to make orders in substitution if it thinks fit.
Liberty of movement and nationality (article 18)

102.  Australia recognizes the rights of persons with disability to liberty of movement,
to freedom to choose their residence and to a nationality, on an equal basis with others.
Citizenship

103. Australia does not discriminate against persons with disabilities in the grant and
registration of citizenship. Persons with disabilities can apply for, and be granted,
Australian citizenship on an equal basis with others, including at birth. The same is true

for registration as a citizen by descent.

104. The Australian Citizenship Act 20(QCth) provides significant assistance and
accommodation for persons with disabilities in the various processes surrounding their
citizenship applications. No one in Australia is deprived, on the basis of disability, of the
ability to obtain, possess or utilise documentation of their Australian citizenship or other
documentation of identification.

Right to enter/remain in Australia

105. The Convention does not create a right for a person to enter or remain in a country
of which he or she is not a national. There is no restriction on entering and leaving
Australia for persons with disabilities who are Australian citizens. In relation to
non-nationals, persons with disabilities are assessed on the same basis as all other persons

seeking to enter Australia.

106.  Almost all applicants for a visa to visit or migrate to Australia are required to

meet the health requirements outlined in Australian migration law in order to be granted a
visa®?Under Australiads health requirements, al
assessments where requested and be assessed as having a standard of health appropriate

to their proposed length of stay and activities in Australia. The health requirements are

# All people in Australia found to be refugees in Australia or who engage Australia's complementary
protection obligations are afforded Australia's protection regardless of whether they have a disability. A
discretionary waiver of the health requirement is available for some visas, including humanitarian visas; if
the costs are not considered "undue" - with compelling and compassionate circumstances taken into
account.
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designed to ensure that risks to public health in the Australian community are minimized,

that public expenditure on health and community services is contained and Australian

residents, including Australians with disabilities, have access to health and other

community services. Persons with disabilities are assessed on the same basis as all other

persons seeking to enter Australia. Australi ads interpretive decl
article 18 of the Convention sets out our understanding of our obligations under this

article. Australia considers that its health requirements for non-nationals seeking to enter

or remain in Australia are based on legitimate, objective and reasonable criteria and are

therefore consistent with the terms of article 18.
Access tornmigrationprocesses

107. Persons with disabilities are afforded the same de jureaccess to immigration
proceedings as all other persons. They have the same rights to apply for visas and to
apply for merits and judicial review of migration decisions as are provided to all persons,
regardless of any disabilities. Persons who have a hearing, speech or communication
impairment can contact DIAC through the National Relay Service (NRS), which provides
electronic communication services for persons with hearing or speech impediments. In
addition, the Translating and Interpreting Service may be used by visually impaired
persons who are not sufficiently proficient in English. If clients have difficulty in
accessing services by phone or through written communications they are able to use third
parties or agents to act on their behalf.

108. Interms of access to immigration proceedings, the Migration Review Tribunal
and Refugee Review Tribunal have a disability action plan which commits the Tribunals
to ensuring that persons with disabilities are not disadvantaged when accessing their

Services.
Living independently and being included in the community (article 19)

109. The Australian Government has in place a number of measures to facilitate
persons with disabilities to live in the community, which recognises the challenges

persons with disabilities may face in living independently.
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110. Between 1981 and 2003 there was a strong trend towards persons aged under 65
years with severe or profound core activity limitations living in the community. 1in 40
persons aged under 65 years with severe or profound core activity limitations lived in

cared accommodation in 2003, compared with almost 1 in10 in 1981.%° These statistics

reflect the deinstitutionalisation of health and welfare services in Australia.

111. In 2007-08 the vast majority of persons with disability were living in private
residences in the community, some 184,144 (74.9%). There was 13,191 (5.4%) who
were living in domestic-scale supported living, such as group homes. A further 10,062,
or 4.1%, were living in supported accommodation facilities, such as hostels and

institutions. The remaining 10,455 (4.3%) were living in other non-private settings.*
Support for independent living

112. The Home and Community Care (HACC) Program is a joint Australian, State and
Territory Government Initiative. The HACC Program provides services such as domestic
assistance, personal care as well as professional allied health care and nursing services, in
order to support older Australians, younger persons with a disability and their carers to be
more independent at home and in the community and to reduce the potential or
inappropriate need for admission to residential care. Data on HACC funded services is

provided in Annex F.

113. The Younger People with Disability in Residential Aged Care Program aims to
reduce the numbers of younger persons with disability living in nursing homes
throughout Australia and provide enhanced disability support services for those who
choose to remain in residential aged care, or for whom residential aged care is the only
available suitable accommodation option. A mid-term evaluation found the YPIRAC
program was having a positive impact on a large number of younger persons living in, or
at risk of admission to, residential aged care and that it was on track to reduce the total

numbers of young persons in nursing homes by up to 689 persons by 2011.

% Australian Institute of Health and Welfare, Disability in Australia: trends in prevalence, education,
employment and community livirBulletin 61, June 2008, available at:
<http://www.aihw.gov.au/publications/index.cfm/title/10495>.

# Australian Institute of Health and Welfare, Disability support services 200@8: national data on
services provided under the Commonwealth State/Territory Disability Agreement
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Accessible communityhbsingfor persons with disabilities

114. The Australian Government provides funds to the States and Territories to
manage and deliver public housing. As at 30 June 2008 the number of public housing
dwellings was 336,464 and comprised 328,736 households. Community housing is
operated by non-government organisations. As at 30 June 2009 there were 37,833
households occupying community housing with over 30 per cent of these housings

having a member with a disability.

115.  In 2008 the Australian Government announced the investment of $100 million in
capital funds for supported accommodation, which will be used to establish new
supported accommodation facilities for persons with disability. The funding has been
distributed to State and Territory Governments and will allow for provision of an
additional 313 supported accommodation places nationally by 2012. This funding will
also help address the concerns of older carers about what will happen to their children

when they are no longer able to care for them.

116. In 2009, the Australian Government announced the investment of $5.238 billion
to construct more than 19,300 new social housing dwellings in two stages as part of its
Nation Building 1 Economic Stimulus Plan. Through this initiative, the Australian
Government is working closely with State and Territory governments to ensure that all
Stage 2 dwellings (approximately 16,500) incorporate universal design elements that
make the properties more accessible. It is anticipated that more than 5,500 of these
dwellings will comply with the Australian Standard for Adaptable Housing AS4299-
1995, Class C. Dwellings meeting this standard will be highly adaptable and enable
modifications to be made at a relatively low cost to support persons with a range of
disabilities

117. In addition, there are a number of initiatives at the State and Territory level to
ensure community housing is accessible to persons with physical disabilities. For
example, Housing SAG sewly constructed houses are designed to provide accessible and
adaptable features to enable persons with disabilities to live independently in the
community. During 2010 Housing ACT will deliver over 300 new properties that will

meet the principles of universal design. Universal design is also a priority for the NSW
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Government. The New South Wales Government is encouraging the development of
well located, accessible and affordable rental housing throughout NSW, including the
provision of group homes which may cater for persons with a disability.* In addition,
the NSW Government is encouraging the provision of housing (including residential care
facilities) that will increase the supply and diversity of residences that meet the needs of

seniors or persons with a disability.*
Programs forpersonswith mental ilinesses

118. The Fourth National Mental Health Plan (Plan) was developed for Health
Ministers in 2009 to facilitate mental health reform. The Plan adopts a population health
framework approach to mental health and acknowledges the importance of mental health
issues throughout the lifespan, and across the diverse population groups that exist in
Australia. Implementation of the actions in the Plan will involve consultation with
relevant stakeholders which will be as inclusive and broad as possible to ensure

appropriate consideration is given to the issues for specific population groups.

119. The Australian Government provides support to persons with mental illness and
their carers to participate in community life through a number of programs. For example,
the Targeted Community Care Program provides community based mental health
services to support individuals on their recovery journey by improving life skills and
quality of life, building resilience of families through increased skills and knowledge and
by supporting carers to maintain their caring role. Strategies under this program include
the Personal Helpers and Mentors which assists persons aged 16 years and over whose
ability to manage their daily activities and to live independently in the community is
severely affected because of mental illness. As at March 2010, 11,610 persons had
received assistance through the initiative.

% Affordable Rental Housing State Environmental Planning Policy 2009
% Housing for Seniors or People with a Disttyii State Environmental Planning Policy 2004
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Community living initiatives for persons with disabilities

120. There are a number of initiatives to support community living by persons with

disabilities.>

121.  The WA Community Living Initiative was established in 2008 and is a planning
approach which ensures that the persons with disabilities and their family lead the
decision making by supporting adults to live in their own homes in the community. It
provides a significant shift in control for persons with disabilities and an alternative to the

traditional group homes approach.

122. Disability SA provides and funds a range of specialist disability support services
that provide accommodation services, community support and access, respite and
equipment, to maximise quality of life and assist persons with disability to live as

independently as possible.

123. The NT Government provides a range of specialist disability support services,
including accommodation services, community support and access, respite, and
equipment, which are aimed at maximising quality of life and assisting persons with

disabilities to live as independently as possible.
Personal mobility (article 20)

124. The 2003 Australian Bureau of Statistics (ABS) Survey of Disability, Ageing and
Carers (SDAC) showed that 61% of the 3.8 million persons with disability living in
households reported needing assistance to manage their health conditions or cope with
the activities of everyday life.*> The Australian Government is working with the States
and Territories as part of broad ranging reforms under the National Disability Agreement
to ensure more consistent access to aids and equipment for persons with disability across
Australia by the end of 2012.

125.  Current State and Territory Aids and equipment programs include:

¥ A key goal of the Victorian State Disability Plan 2002012is to build inclusive communities. The
ACT 6 s [binedtians: Bowards Challenge 201ehmmits the ACT Government to continue to develop
housing models that are more responsive to the needs of people with disability, and conduct research into
private home ownership options and identify potential partnerships with the private and community sector
to enhance access to finance for these projects.

% 2003 Survey of Survey of Disabilities and Carers.
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T the NSW Go v e le NSWeservice) wshichEpro\adbs appropriate assistive
technology in the areas of core communication, mobility, respiratory function and

self-care.

1 the Victorian Aids and Equipment Program, which provides persons with a
permanent or long-term disability with subsidised assistive technology and home and

vehicle modifications.

1 theQueenslandGover nment 6 s Medi c gWwhichproddssactssbsi dy Sc
to subsidy funding for the provision of aids and equipment to Queensland residents
with permanent and stabilised conditions or disabilities to assist them to live at home

and avoid premature or inappropriate residential care or hospitalisation.

1 the WA Community Aids and Equipment Program, which provides essential
equipment to eligible persons in order to support their independent functioning at

home.

1 the ACT Equipment Scheme and Equipment Loan Service based at the Canberra
Hospital, which provides a variety of mobility aids for community members.

1 the NT Independence and Mobility Scheme, which provides equipment to people to
assist with their independence ranging from specialised electric wheelchairs to

continence equipment.
Freedom of expression and opinion, and access to information (article 21)
Accesdo the Internefor persons with disabilities

126. Australia recognises that accessible websites can create a more socially inclusive
environment for persons with disabilities to engage and participate in all aspects of life
and is committed to improving accessibility to online information. Australian
Government departments and agencies are required to adopt common standards and
minimum online requirements, including complying with the World Wide Web
Consortium Web Content Accessibility Guidelines 2.0 (WCAG 2.0).

127.  Agencies also have obligations under section 24 of the DDA to ensure their

website are accessible to persons with disabilities. This requirement applies to any
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individual or organisation developing a Worldwide Web page in Australia, or placing or

maintaining a Web page on an Australian server.
National iformation and captioning servicésr person with hearing impairment

128. The DDAG s p r o h dishbility disoriminatiam in the provision of goods and
services under section 24 also applies to the broadcast of free-to-air television. The
Australian Government funds two organisations, Media Access Australia and Nican, to
provide information and accessible media to persons with disabilities. In addition, all
levels of Australian government have policies in place requiring government departments

and agencies to caption all television commercials and public information videos.
Print disability servicesor personswith visual impairment

129.  The Print Disability Services Program, funded by the Australian Government,
provides funding for print disability services to produce printed material in alternative
communication formats for persons who are unable to access information provided in a
standard print medium. The Program aims to ensure that persons with a print disability
are able to live independently and participate fully in all aspects of life, including work
and education. These alternative formats include Audio, Braille, large print, e-text and

computer discs. In 200971 10, $1.4 million was allocated to the Program.
Respect for privacy (article 22)

130.  All Australians are entitled to the protections provided under the Privacy Act 1988
(Cth). The Privacy Act regulates information privacy in the Australian Government
public sector and eligible entities in the private sector. Persons with disabilities are
afforded protection of their personal, health and rehabilitation information under the

Privacy Act on an equal basis with others.

131. The Australian Privacy Commissioner is the national privacy regulator, and

performs key functions under the Act, such as providing information and advice about
privacy and the law, handling complaints and conducting audits. Services provided by
the Office of the Privacy Commissioner are accessible via website, phone and TTY for

individuals with a hearing impairment or speech difficulties.
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132. The National Standards for Disability Services include a standard on privacy,

dignity and confidentiality.

133. Most States and both Territories have privacy laws regulating their public
sectors.*® There are also legislative frameworks in place in each jurisdiction to regulate

privacy issues in relation to health records.*’
Respect for home and the family (article 23)
Right to marry based on full and free consent

134. The Marriage Act 1961Cth) governs all marriages in Australia. It is based on a
right of all men and women of marriageable age (18 years of age) to enter into marriage

should they wish to do so. This right applies equally to persons with disabilities.

135. In certain circumstances marriages will be void. One of these circumstances is
where a person is mentally incapable of understanding the nature and effect of the
marriage ceremony. This is to ensure that a party is able to enter into a marriage

voluntarily.
Support fo parents, families andarersof youngpersonswith a disability

136. Australia recognises that parents and carers of young children with disability are
at significant risk of isolation and are often socially disconnected from family and friends
due to the intensity of their caring role. The Respite Support for Carers of Young People
with Severe or Profound Disability Program provides immediate and short-term respite to
carers of young persons with severe or profound disability by facilitating access to
information, respite care and other support or assistance appropriate to the individual
needs and circumstances of both carers and care recipients. Funding for this program in
2008-09 was $8.621million, with 5,507 carers assisted. The MyTime Peer Support
Groups for Parents of Young Children with Disability program provides peer support

groups for parents and carers of young children with disability or a chronic medical

% For example, Privacy and Personal Information Protection Act 1488W); Information Privacy Act
2000(Vic); Information Privacy Act 200@QId); Information Act(NT).

¥ For example, Health Records and Infaration Privacy Act 200eNSW); Health Records (Privacy and
Access) Act 199(ACT).
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condition. Funding for this program in 2008-09 was $2.869 million, with 2703

parents/carers assisted.

137.  There are also a number of programs at a State and Territorial level to provide
support to parents of children with disability, for example:

1 The WA Disability Services Commission policy Out-of-Family-Home
Accommodation foChildrenstates that children under 12 years of age are best
supported by assisting their natural family or extended family and community

networks to continue in their caring role, wherever this is possible.

1 The ACT Office of Children, Youth and Family Support works in partnership with
the community to provide care and protection services to children and young persons.
It provides family and community support t
the ACT.

138. Information on sterilization of persons with disabilities can be found above under

article 17.
Education (article 24)

139.  All Australian children, including children with disabilities, are entitled to attend

primary and secondary education. Australia is aware of the challenges faced by children

with a range of disabilities, and provides extra resources and support to address these

challengesinway s appropriate to the childbs individ

140.  School attendance among all 57 20 year olds with disability rose from 72% in
1981 to 80% in 2003. The proportion of 51 20 year olds with severe or profound

limitations attending school rose from 81% in 1981 to 89% in 2003.%
Disability standards for education

141. Discrimination against persons with disability in the provision of education is
unlawful under the DDA. The Disability Standards for Education set out the right to

comparable access, services and facilities, and the right to participate in education and

% Australian Institute of Health and Welfare, Disability in Australia: trends in prevalence, education,
employment and community livirBulletin 61, June 2008, available at:
<http://www.aihw.gov.au/publications/index.cfm/title/10495>.
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training without discrimination for students with disabilities.** Education providers have
a positive obligation to make changes to reasonably accommodate the needs of a student
with a disability and to put in place strategies and programs to prevent harassment and
victimisation. Individuals can make a complaint to the AHRC if they feel the standards

have been violated.
Government Schools

142.  All States and Territories offer special support for students with a disability to
enable them to participate in, and achieve, educational outcomes on the same basis as
students without a disability and help them reach their full potential. Students with a
disability may be enrolled in either regular classes, support classes in regular schools or
special schools. In 2003, 82,400 (45%) school students with intellectual disability were
attending an ordinary class, while 70,200 (38%) were attending a special class and 31,500
(17%) were attending a special school.”> 95% of students without an intellectual
disability but who have a psychiatric, acquired brain injury or physical /diverse disability,
and 77% of those with sensory/ speech disability were attending an ordinary class.**
Each State and Territory also provides reasonable accommodation to students with a
disability to meet their learning and support needs, for example, in relation to students

with a visual or hearing impairment.

New South Wales

143.  In NSW, the Integration Funding Support Program provides a range of specialist
services to support students with a confirmed disability enrolled in a regular class.
Itinerant support teachers, with specialist expertise in areas such as hearing and/or vision
impairment, early intervention, autism and behaviour disorders can be provided to assist
students with a disability. Regional support personnel provide advice on programming

and assessment of learning programs for students with disabilities and information on

% The standards are available on-line at:
<http://www.ag.gov.au/www/agd/agd.nsf/Page/Humanrightsandanti-
discrimination DisabilityStandardsforEducation>.

0 Australian Institute of Health and Welfare, Disability in Australia: intellectual disabilityBulletin 67
November 2008, available at <http://www.aihw.gov.au/publications/index.cfm/title/10582>.
! Australian Institute of Health and Welfare, Disability in Australia: intellectual disabilityBulletin 67
November 2008, available at <http://www.aihw.gov.au/publications/index.cfm/title/10582>.
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appropriate support to access the curriculum through reasonable adjustments. Examples
include the provision of Braille and large print material, assistive and augmentative
technologies such as symbol based and electronic communication systems and electronic

communication devices, sign language and oral/aural communication methods.
Victoria

144. In Victoria, the Program for Students with Disabilities provides additional support
and resources for students with disabilities in Victorian government regular and specialist
schools. Victorian schools allow for specialist provision for vision impaired students
through the use of additional visiting teachers with Braille knowledge and skills, the
provision of material in alternative formats and assistive technologies, and ongoing
training to school staff through Vision Impairment visiting teachers and from the
Statewide Vision Resource Centre. Victoria also encourages schools, deaf facilities and

visiting teachers to support the linguistic identity of deaf or hearing impaired children.

Queensland

145.  In Queensland, the Education Adjustment Program provides targeted funding and
support for students with disabilities and significant educational support needs. Special
education programs and services are available across early childhood development
programs, primary and secondary education. Specialist staff available include specialist

teachers, advisory visiting teachers, therapists, teacher aides and nurses.

146. To assist students with visual impairment, an Alternate Format Library and
Braille Production service translates textbooks and other learning materials into Braille,
as well as producing large print, audio and tactile resources for loan by schools. Support
for deaf and hearing impaired students who require signed communication is provided by
teacher aides who work as educational interpreters and Auslan language models,

additional teacher positions across the state and note taking funds for secondary students.

Western Australia

147. WAprovides a range of school options to a
needs, from highly specialised education facilities and programs, to full mainstream

participation and flexible enrolments opportunities. WA has invested significant
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resources in enhancing the capacity of its teachers across the State to cater to the varying
needs of students with disabilities. A focus on a flexible and responsive curriculum that
encompasses a range of teaching and learning adaptations, adjustments to delivery of

curriculum including communication technologies and sign language, are included in the

training.

South Australia

148. A range of services are provided in SA to assist staff in ensuring that students
with disabilities have access to the curriculum and are able to participate in the full range
of educational activities. These service providers include Disability Co-ordinators,
Psychologists (Early Childhood), Guidance Co-ordinators, Hearing Impairment and
Speech Pathologists.

Tasmania

149. In Tasmania, 95 per cent of school aged children with a disability attend a
mainstream school. Teams of professionals, including speech and language pathologists
and social workers, provide extensive support for students with particular learning needs.

An inclusive curriculum is implemented through individual education plans.

Australian Capital Territory

150. ACT public schools offer a range of specialist settings and programs for children
and students with a disability, including early intervention programs, support programs in
regular school settings, and special school programs. Specialist support is also provided
in the areas of early intervention, hearing impairment, vision impairment, autism and
assistive technology. All students with disabilities in government schools have an
individual learning plan, which the students are involved in the development of, where

appropriate.

Northern Territory

151. Inthe NT, an extensive range of specialist services are provided to support
students with disabilities in mainstream classrooms. For example, special education
teachers provide on-site specialist support to teaching staff and students. Special schools

and annexes provide intensive support for students with significant and multiple
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disability needs. Support is also provided to enable schools to purchase specialised

equipment necessary to enable curriculum access.
NonGovernmenschools

152.  Non-government schools are partly funded by the Australian and State
Governments, and usually require payment of school fees to attend. Australian
Government funding for students with disability in non-government schools is provided
via the Literacy, Numeracy and Special Learning Needs Program. The Government will
provide approximately $790 million for 2009-2012 to non-government schools to help

students who are educationally disadvantaged, including students with disability.
Higher Education

153.  The Higher Education Disability Support Program promotes access to and
participation in higher (tertiary) education by students with a disability. The program
provides funding to eligible higher education providers to undertake activities that assist
in removing barriers to access for domestic students with disabilities. This includes
payment for alternative format materials, sign interpreting services, the purchase of
equipment and note takers.

Vocationaleducation andraining

154.  The WA Government provides $2.8 million across all Technical and Further
Education (TAFE) colleges in WA to provide educational resources for students with a
disability. These resources include a Disability Services Officer for each TAFE whose
role it is to ensure that all students with disability have access to the necessary resources,
such as Auslan interpreters, Braille materials, customised equipment, note-takers and any
other reasonable adjustments. WA also has a policy to meet the personal care needs
(toileting, mealtime assistance and mobility) of students with disability who wish to
attend TAFE.

155.  In Queensland, the VVocational Education and Training Disability Support Service
provides funding for support services such as interpreters, inclusive technology and

alternative format materials for mainstream vocational education and training students.
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Apprenticeships

156. The Australian Government provides additional support to Australian Apprentices
with disability to help them reach their full potential as skilled workers. Support for
Australian apprentices with a disability includes the Disabled Australian Apprentice

Wage Support, which helps fund the cost of employing apprentices with disabilities.
Assistance with transition frosthool toemployment

157.  Under current Disability Employment Network arrangements, eligible students
with disability can receive assistance tailored to their specific needs, such as help to find
part-time after school work, undertaking of school-based apprenticeships or moving into
post school options. In NSW, a program called Transition to Work assists school leavers
with a disability to develop skills that will help them move into employment, vocational
education and training or higher education. More information on supporting persons with

disability in employment can be found under article 27.

158. Refer to data in Annex E on use of CSTDA services by age for information on

number of children with disability receiving services.
Health (article 25)

159. In Australia, State and Territory Governments are primarily responsible for the
provision of health services and have a range of policies and programs in place to ensure

the needs of persons with disabilities are met in relation to the provision of health care.*?
Protection against discrimination in health services

160. The DDA aims to eliminate discrimination against persons on the ground of
disability in the provision of goods and services, which includes the provision of health

services.*?

161. There are specific measures in a number of jurisdictions to ensure that persons

with disability have access to health services in the area of sexual and reproductive

%2 All hospitals and primary health services in Victoria have Disability Action Plans that promote both
physical inclusion and non discriminatory practice in supporting people with a disability with their health
needs. Queensland Health has a Disability Service Plan 2062010and the WA Department of Health
Disability Access and Inclusion Policy 26Q0.

*¥ Section 3(a)(ii), Disability Discrimination Act 1992Cth).
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health. Inthe ACT, persons with disabilities have equal access to reproductive and

family planning education through Sexual Health and Family Planning ACT, which also

conducts disability specific courses around these topics. The Family Planning

Association of Tasmaniapr ovi des a program ASo Safed whictl
sexual behaviours to persons with intellectual disability. The WA Department of Health

funds the Sexuality Education Counselling and Consulting Service, which develops and

implements health promotion programs to enhance the health and wellbeing of persons

with disabilities and educate the wider community in areas of sexuality and disability.

Accessibility of public redth campaigns

162. There are State and Territory specific initiatives to ensure public health

information is accessible to persons with a range of different disabilities. For example, a
pictorial bookl et Idasbeetsdevelaper bytthe WBDisebdityt Heal t h 6
Services Commission and BreastScreen WA to convey the important message of breast

health for women with intellectual disabilities. The NSW Department of Health is

currently developingaWo menés Heal t h Pl an whicé&of will cons
women with physical and intellectual disability.

163. In addition, the National Auslan Interpreter Booking Service provides accredited
Auslan interpreters to deaf Auslan users free of charge when they attend private medical
consultations. Interpreters have been provided for over 60,000 private medical and health

care appointments since the service commenced.
Mental health services

164, Under the Council of A u Nationa Actioa Rlan@Gro v e r n me n
Mental Health 2006011, each State and Territory formed a COAG Mental Health

Group which provides a forum for oversight and collaboration on how the different

initiatives from the Australian and State and Territory governments will be coordinated

and delivered.
Habilitation and rehabilitation (article 26)

165. Australiads approach to addressing the ne

provision of services aims to help persons with disabilities develop maximum
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independence in activities of daily living. Australia has specific programs focussed on
habilitation of persons with disabilities in the areas of health, employment, education and
social services and a number of rehabilitation programs designed to help persons with

disabilities to attain maximum independence.
Rehabilitation in employment

166. Vocational Rehabilitation Services provide specialist employment assistance,
combined with vocational rehabilitation, to help persons with disability, injury or health
conditions find and retain safe and sustainable employment in the open labour market.
Vocational Rehabilitation Services assist job seekers to understand, compensate for and
manage their injury or disability by building work capacity and/or developing new work

strategies to avoid re-injury.

167. In addition, each Australian jurisdiction hasitsownwork er s 6 compensati on
scheme to compensate workers who suffer any injury and make provision for the
management of workers' injuries in a manner that is directed at enabling injured workers

to return to work.

168.  Further information on habilitation in employment can be found below under

article 27.
Rehabilitation in healthcare

169. There are a number of health services in each jurisdiction that focus on
rehabilitation services for persons with disabilities. For example, ACTHeal t hds Aged
Care and Rehabilitation Service provides persons with a disability the support to live in

the community with necessary modifications and equipment that they may require.

170. The WA Long Stay Younger Disabled Patients Program enables younger disabled
clients to adjust to their medical condition, optimise their physical and psychological
functioning and maximise their ability to enter long-term supported accommodation or to
return home with community support. WA Transitional rehabilitation services are
provided to medically stable patients with acquired brain injury and enables younger
disabled persons to undergo a period of rehabilitation to acquire relevant life skills,
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promote their independence and optimise their ability to return home with community

support.

171.  In NSW the Brain Injury Rehabilitation Program assist patients moving from
hospital to the home environment, and support to people living in the community.

172. Further information on habilitation and rehabilitation in healthcare can be found

above under article 25.
Access to assistivechnologies

173. Information on access to assistive technologies can be found above under

article 20.
Exchange of assistive technologies

174.  Australia provided approximately $1.2 million in 2009-10 for Australian NGOs

working in international development for provision of assistive devices and infrastructure

to assist persons with disability. AusAID is developing staff guidelines for the

appropriate provision of mobility aids and assistive devices through the aid program,

including for wheelchair service provisionc onsi st ent with Worl d Heal't
6Guidelines on the provision of Manual Wheel

Work and employment (article 27)

175. Australia is cognisant of the challenges faced by persons with disabilities in
entering and maintaining employment. In 2003, the labour force participation rate of
persons with disability aged 15 to 64 years was 53.2 per cent and the unemployment rate
was 8.6 per cent. Corresponding rates for persons without disability were 80.6 per cent
and 5.0 per cent.** The Australian Government is committed to ensuring persons with
disabilities have the right to work and to gain a living by participation in a labour market

and work environment that is open, inclusive and accessible.
Discrimination in the workfare

176. In addition to the provisions of the DDA and State and Territory

anti-discrimination legislationt hat pr ohi bit di scrimination 1in

* Australian Bureau of Statistics, Cat 4430.0 Survey of Disability and Carers 200able 8.
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workplace relations system under the Fair Work Act 2009 Cth) provides remedies for

0 a d v e r staken agairstiengploy@es or prospective employees on discriminatory

grounds, including physical or mental disability. 6 Adver se actiond incl uc
behaviours falling short of dismissal, including refusing to employ a person, prejudicially

alteringa per sonés empl oyment or treating an empl
Information on the labour force status for women and men with disabilities is provided in

Annex G.

Wages foiPersonswith Disability

177. In creating modern award wages under the Fair Work Act 2009Cth), the
Australian Industrial Relations Commission must have regard to the need to help prevent
and eliminate discrimination and promote the principle of equal remuneration for work of
equal or comparable value. Australia is committed to the principle that persons with
disabilities get paid 'real wages for real work'’. * For workers who are unable to work at
full productive capacity due to their disability, there is a range of tools to assess pro-rata
wages. The accepted mechanism for people in open employment is the Supported Wage
System, which incorporates a process of productivity-based wage assessment. For
persons in disability enterprises no particular wage assessment tool is prescribed,
however the service must demonstrate that their assessment of pro-rata wages meets the
criteria outlined in AA Gui deéd&heWageBwsidyd Pr act i
Scheme provides a financial incentive for employers to employ workers with disability

under normal labour market conditions.
Targeted employment programs for persons with disabilities

178. The objective of the National Mental Health and Disability Employment Strategy
is to increase the employment of persons with disability, promote social inclusion and
improve national economic productivity. Highlights of the Strategy include a Disability
Support Pension Employment Incentive Pilot and an Innovation Fund that will help more
persons with disability into jobs by funding innovative projects that remove barriers to
employment.

*® Disability Services Standard 9, Disability Services Standards (FaCSIA) 2G0@d Disability Services
Standards (DEEWR) 2007
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179. Specialised employment services for persons with disability fall into three main

categories:

9 Australian Disability Enterprises

1 Disability Employment Network, and
1 Vocational Rehabilitation Services.

Australian Disability Enterprises

180. Australian Disability Enterprises are commercial enterprises enabling persons
with disability to engage in a wide variety of work tasks through a network of
organisations contracted by the Australian Government. There are over 329 Australian
Disability Enterprise outlets across Australia, providing supported employment assistance
to approximately 20,000 persons with moderate to severe disability who need substantial
ongoing support to maintain their employment. Wherever possible, employees in
supported employment will be provided with the additional skills and support needed to

make the transition into open employment.

181.  InJune 2007, $33.71 million was committed over five years for 750 additional
supported employment places in Australian Disability Enterprises. The growth in
Australian Disability Enterprises is a response to unmet demand for employment
opportunities among persons with disability who wish to work. It will also address
service gaps in some regions, particularly rural areas, for younger persons with disability,

persons with psychiatric disability and Indigenous persons with disability.

The Disability Employment Network

182. The Disability Employment Network is a network of service provider
organisations contracted by the Australian Government to provide specialist assistance to
job seekers with disability who require ongoing support to find and maintain employment
in the open labour market. The service assists persons with disability with employment
preparation, including training and work trials, job search and placement and can provide

job seekers with ongoing support in the workplace.
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183. For information on Vocational Rehabilitation Services, see information under

article 26.
Reemployment of persons with Disabilities

184. Job Services Australia provides employment services to all eligible job seekers,
including those with disability. The o6Jobs i n Aadassgpelewhyae pr ogr am

already working but whose jobs are at risk because of their disability.
Reasonable accommodation in the workplace

185. The Employment Assistance Fund helps people with disability and mental health
condition by providing financial assistance to purchase a range of work-related
modifications and services for people who are currently working, as well as those who

require assistance to find and prepare for work.
Adequate standard of living and social protection (article 28)

186. Australia recognises the costs of living with a disability and the impact that access
to employment can have on the ability of persons with disabilities to enjoy an adequate
standard of living. Many persons with disability rely on government income support as a
sole or main source of income. In 2006, government pensions and allowances were the
principal income source for 57% of working-age persons with severe or profound core
activity limitations, 42% of persons with specific limitations or restrictions of any
severity, and 11% of persons without limitations or restrictions.”® The Australian
Government is committed to achieving an adequate standard of living for all Australians,

including Australians with disabilities.
Disability Support Pension

187.  In 2009-10, the Australian Government will provide a projected $11.9 billion for
the Disability Support Pension and $4.1 billion in payments to carers of older people,
children and people with a disability.*” These amounts factor in the cost of reforms to the

pension system introduced in September 2009.

“® Australian Institute of Health and Welfare, Australia's welfare 200%wvailable at
<http://www.aihw.gov.au/publications/index.cfm/title/10872>.

*" To be eligible for a Disability Support Pension the person must be aged 16 or over and under age pension
age at the time of applying and:
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188.  On 20 September 2009, the Australian Government delivered a package of
significant reforms to the Disability Support Pension and other pensions. These reforms
have improved the adequacy of the pension and have made the pension sustainable into
the future. The total increase for single pensioners was $70.83 a fortnight and $29.93 a
fortnight for couples combined on the maximum rate. The pension reform package also

included:

1 anew Pensioner and Beneficiary Living Cost Index to make sure increases to the

pension reflect the costs of living changes experienced by pensioner households, and

1 anew benchmark of 41.76 per cent of Male Total Average Weekly Earnings
(MTAWE) for the combined couple rate. This means an increase in the effective
benchmarked rate for the single rate of pension from 25 to 27.7 per cent of MTAWE.

189. Rates for the Disability Support Pension at 1 June 2010 are at Annex C.
Programmes that cover disability related extra financial costs

190. Persons with disabilities may also qualify for extra payments and benefits, which

include:
1 Education Entry Payment to help pay the costs of returning to study;
9 Pension Supplement relating to the costs of pharmaceuticals, telephone and utilities

Pensioner Concession Card to reducethe c o s t of medi ci nes

=

appointments
Pensioner Education Supplement to help with the costs of full-time or part-time study
Remote Area Allowance

Rent Assistance, and

= == =42 =2

Mobility Allowance.

be permanently blind or

have a physical, intellectual, or psychiatric impairment, and

have an inability to work for 15 hours or more per week at or above the relevant minimum wage,
independent of a program of support, or be trained for such work for at least the next 2 years because
of a disability, or

91  be working under the Supported Wage System.

=A =4 =
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191.  Support for families and carers through the provision of Carer Payment and
Carer Allowance assists persons with disability to be included in the community. In
addition, the Child Disability Assistance Payment is a $1000 annual payment made for a
child with disability under 16 years whose carer attracts a payment of Carer Allowance.
The payment can be used to assist families purchase support, aids, therapies, or respite

that they require for their child with disability.

192. The Government also introduced a new, ongoing Carer Supplement. The new
Carer Supplement provides an annual $600 payment to recipients of Carer Allowance for
each person being cared for. An additional $600 Carer Supplement is also paid to

recipients of:
9 Carer Payment;
1 both Wife Pension and Carer Allowance;

T both Department of Veteranso Affair

and

1 Department of Veteranso Affairs Carer

Special Disability Trusts

193.  Since 20 September 2006, families have been able to establish a Special
Disability Trust. The purpose of the trust is to assist immediate family members and
carers who have the financial means to do so, to make private financial provision for the
current and future care and accommodation needs of a family member with severe

disability and receive means test concessions.
Public housing programs

194.  For information on housing programs for persons with disabilities, see

information above under article 19.
Support for homeless people

195. The Reconnect program uses community-based early intervention services to
assist young persons aged 12 to 18 years who are homeless, or at risk of homelessness,

and their families. Of young persons accessing this program during July-December 2009,
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some 377 (12.2%) reported a disability.*® Reconnect assists young persons stabilise their
living situation and improve their level of engagement with family, work, education,

training and their local community.
Participation in political and public life (article 29)
Political rights of persons with disabilitiesd the right to vote

196. Every Australian citizen over the age of 18 is required to enrol and vote in Federal
elections under the Electoral Act 191§Cth). However, a person can request to be
removed from the electoral role if they are incapable of understanding the nature and
significance of enrolment and voting. This request must be certified by a medical
practitioner and be accompanied with a completed 'claim that an elector should not be on
the electoral roll' form.*® Similar provisions apply in relation to enrolment and voting in

State and Territory elections.
Accessibility of voting procedures

197. The Australian Electoral Commission (AEC) has a detailed disability action plan

that aims to ensure that persons with disabilities are able to access the Federal electoral

process and all AEC products and services. The plan was developed in consultation with

t he AECGO6s Disabi | i Thg AEG providesvotarsywith@ disabihifyt t e e .

with a range of options to vote. The AEC is currently running a series of workshops to

explore possible independent voting options for electors who are blind or have low vision

for the next Federal election. At election time the AEC produces an official election

guide distributed in accessible formats, which includes information on accessibility

issues. The AEC uses a checklist, developed in cc
Advisory Committee and a specialist access architect, when inspecting and assessing

polling places.

198. Vic, WA, and the ACT all allow electors with a disability to request assistance
with voting.>® In addition , there are a number of provisions for physical accessibility of

voting procedures in State and Territory elections for persons with disabilities.

“® psychiatric (41.9%), Intellectual / Learning (46.9%), Physical (6.6%), Sensory / Speech (4.5%).
%% Section 93(8), Commonwealth Electoral Act 1918th)
%0 Eg. Elecral Act 1907(WA); Section 156 of the Electoral Act 199ZACT).

51



199. The NSW Electoral Commission provides assistance to electors with disabilities
by making available election information in a range of alternative formats such as Easy
English, Large Print, Audio, Braille and TTY (telephone typewriter). The Commission
also provides modified furniture and equipment such as wheelchair accessible voting
screens, hand held magnifiers and has electoral officials on standby to read and write for

disabled electors if required.

200. The Victorian Electoral Commission provides information and materials about
voting in a range of accessible formats. Within each voting centre, the Commission
provides magnifying tools, user-friendly pencils for voters with arthritis, and tabletop

voting screens for voters in wheelchairs or those who need to sit down while voting.>*
Support for disability organisations

201. Persons with a disability have the opportunity to stand for election and hold

public office on an equal basis with others.

202.  Australia is committed to giving persons with disabilities the opportunity to be
actively involved in the conduct of public affairs through representative organisations.
The Australian Government provides funding to twelve national disability peak bodies to
contribute to government policies about disability issues affecting Australian families and
communities. The national disability peak bodies reflect the complexity and diversity of
the disability population and represent many types of disabilities, as well as the interests
of particular demographic groups of persons with disability for example, children,
women, persons from culturally and linguistically diverse backgrounds and Aboriginal
and Torres Strait Islander persons. These bodies are able to formally consult with
persons with disabilities and draw on the resources of their member organisations to
provide the Australian Government with the perspective of the persons with disabilities
they represent. Engagement with these bodies is essential to ensuring that persons with
disabilities are consulted and involved in decision-making processes concerning issues

relating to persons with disabilities.

>! Research commissioned by the Victorian Electoral Commission in 2008 on enrolment and voting barriers
experienced by people with a disability revealed that 98% of respondents with a physical or vision
impairment were enrolled and of those enrolled, 95% had voted in the most recent election. However,
qualitative research of cognitively impaired Victorians indicates a lower rate of enrolment for this group.
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Participation in cultural life, recreation, leisure and sport (article 30)

203. The Australian Government is committed to ensuring all Australians have the

opportunity to participate in and enjoy cultural life, recreation, leisure and sport.
Cultural life

204.  Most Australian cultural institutions have in place provisions to ensure that they
are physically accessible to persons with disabilities, particularly physical disabilities.
These features include access ramps, lift access and hearing loops. In February 2008, the
Australian Government agreed to the development of a national strategy to help to ensure
that all Australians with disabilities have the opportunity to engage fully in arts and
cultural activities. The National Arts and Disability Stratedpcuses on access and
participation of persons with disabilities, barriers which prevent emerging and
professional artists and arts workers with disabilities from realising their ambitions and

audience development.

205. There are also a number of measures at the State and Territory level to ensure that
persons with disabilities have access to the cultural institutions on an equal basis with

others.”* For example:

T The NSW Gover nme tans@rs concmittedttoypnovading accassgot i t u
persons with a disability. Programs include the incorporation of multi-sensory and
tactile features into exhibition design, the provision of sensory tours, Auslan
interpreted tours and Braille guides, hearing loop facilities, and provision of programs

designed specifically for students with middle to moderate intellectual disabilities.

1 In Victoria, the Office for Disability provides the Arts & Disability Research &
Engagement Project, which is aimed at increasing cultural participation of persons
with a disability.

206. In addition, there are a number of programs in place to ensure persons with

disabilities can participate in the production of art. For example, the Richard Llewellyn

%2 For example, the WA Department bCulture and the Arts Disability Access and Inclusion Plan
2006201land t he ACT AGoFadditenStrategy 6 s
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Arts and Disability Trust Fund in SA is supports projects and initiatives that develop and

celebrate the creative and artistic aspirations of persons with disabilities in SA.
Accesgo copyright protected materials for blind and visually impaired persons

207.  Australian copyright law provides a number of exceptions and statutory licenses
to facilitate access to materials for persons with a disability. There are also legislative
arrangements in place permitting the conversion of materials into accessible formats for

blind and print disabled persons.

208. The Australian Government is committed to contributing to international efforts
to improve access to materials for blind and visually impaired persons and is open to
introducing effective domestic measures to facilitate greater access to materials in
Australia. Australia is playing an active role in international discussions in the World
Intellectual Property Organisation Standing Committee on Copyright and Related Rights
and a possible treaty being considered by the World Blind Union.

Recreationalleisure and sporting activities

209. A National Framework for Inclusive Sport and Active Recreation is being
developed with the aim of providing a strategic direction to promote increased
opportunities for Australians with disabilities in sport and active recreation. The
Framework is being developed in collaboration with the Australian Sports Commission

and State and Territory Departments of Sport and Recreation.

210. The Australian Sports Commission (ASC) supports national sporting
organisations for the disabled in encouraging persons with disabilities to participate in
sporting activities. For example, Sports CONNECT is a national framework coordinated
by the ASC, which encompasses a range of initiatives to increase the number of persons
with disability involved in sport and physical recreation. As part of this program, the
ASC has developed an inclusive games program called Sports Ability, which is aimed at
increasing participation in sport and physical activity for persons with disabilities

particularly those with high support needs.
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211. The Australian Government also provides funding to the Australian Paralympic
Commi ttee to assist Australiads Paralympic a
2009-10 the ASC has allocated $9 million to the Committee.

55



Part C: Articles 6 and 7

Women with disabilities (article 6)

212.  There are more than 2 million women with disabilities living in Australia. All
women with disabilities in Australia are entitled to enjoy their rights on an equal basis
with men with a disability, and with women without a disability. The Government
recognises that multiple forms of discrimination can affect the ability of women with

disability to enjoy their rights and is committed to addressing this issue.
Protection againstidcrimination on the bas of sex

213. The SexDiscrimination Act1984(Cth) prohibits discrimination on the grounds of
sex, and applies to all persons in Australia, including women with disabilities. There is

similar legislation in all State and Territory jurisdictions.
Violence agast womeni disability related aspects

214. Inthe NDS Report, Shut Outthe issue of violence against women with
disabilities was a recurring theme. Submissions noted that women with disabilities
escaping family or domestic violence are not well catered for within mainstream support

6° The NDS will address this important issue and

organisations and services
complement work being carried out on the National Plan to Reduce Violence against

Women and their Children, the National Framework for Protecting Auati@ls Chi | dr en
and the National Homelessness Strategis will ensure the proposed strategies,

programs and services are responsive to the particular needs of women with disabilities.
Consultation with women with disabilities on issues that affect them

215. TheAustralian Government funds a number of
which work collaboratively to provide informed and representative advice to government

on policy development and implementation relevant to the diverse views and

circumstances of women. All of these Alliances have been asked to address the needs of

marginalised women, which includes women with disabilities.

> Shut Out: the Experience of People with Disabilities and their Families in Aust8liavailable at
<http://www.fahcsia.gov.au/SA/DISABILITY/PUBS/POLICY/COMMUNITY_ CONSULT/Pages/default.

aspx>.
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216. The Australian Government also provides funds to the non-government
organisation Women with Disabilities Australia (WWDA), which is the peak body
representing women with disabilities in Australia. WWDA is funded to contribute to
government policies about disability issues affecting Australian families and
communities, to carry information between government and the community on social

policy issues and to represent constituent views.
Children with disabilities (article 7)

217.  All children with disabilities in Australia are entitled to enjoy their rights and an
equal basis with children without a disability. In 2003 about 1 in 12 children in Australia
had a disability (8.3% of all children, 317,900 children).>* Australia recognises some of
the barriers faced by children with disability in the enjoyment of these rights, and has a
number of programs in place to address these barriers. For example:

1 The national Early Childhood Development Strategy dnvesting in the Early Yesd
focuses on reducing social inequities through strengthening universal maternal, child

and family health services and support for vulnerable children.

T Aust rNaton aldbsFr amewor k f or Pr otecegoidess n g

childhood disability as a risk factor for emotional and financial disadvantage.

1 The Australian Government has committed $190 million for the four years up to June
2012 to deliver the Helping Children with Autism package to help address the need
for support and services for children with Autism Spectrum Disorders. All initiatives
include support for parents, families, carers and children from Indigenous
backgrounds, culturally linguistically diverse backgrounds and those living in rural

and remote areas.

9 The Tasmanian and ACT Governments have both introduced a Charter of Rights for
children living in out of home care based on the rights in the Convention on the
Rights of the Child

9 Funding Children with Disability Australia as a peak body.

* Australian Institute of Health and Welfare, Disability Updates: Children with Disabilitie®ulletin No.
42 July 2006, available at <http://www.aihw.gov.au/publications/index.cfm/title/10340>.
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Best interests of the child

218. As ex pl ai n e dourth Repoit unget time &dnverdiah sn the Rights of
the Child, a determination of the best interests of the child is the key principle in most

legislation concerning children in Australian, State and Territory jurisdictions.”
Ability of children with disabilities to express views on matters that affect them

219. The WA Commissioner for Children and Young People encourages the
participation of children and young persons, including children with disabilities, in the

making of decisions by government and non-government agencies.

220. Young persons with a disability are encouraged to participate in the ACT
Government s Yo utYound\pdrsons with a dysabildtywen aiso |
consulted during the developmentofthe ACT®oeung Peopl-2084 Pl an 20009

Early Childhood intervention for children with disabilities

221.  All Australian jurisdictions have early childhood intervention programs for
children with disabilities. For example, Victoria provides specialist supports to families
with children that have a disability or developmental delay who require a range of
additional services and supports not usually available through universal services. These
include special education, therapy, counselling, service planning and coordination, and
assistance and support to access services such as playgroup and kindergarten. The NSW
Statewide Infant Screening - Hearing program is a universal hearing test which aims to
identify babies with hearing impairment and for those babies to access intervention

services promptly.

®Australiaés Fourth Report under the C®avalablati on on th
at <http://www.ag.gov.au/wwwj/agd/agd.nsf/Page/Humanrightsandanti-
discrimination ReportsundertheConventionontheRightsoftheChild>.
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Part D: Articles 317 33

Statistics and data collection (article 31)
National Minimum Dataset

222. Under the NDA all Australian Governments are responsible providing data for the
Disability Services National Minimum Data Set. Information required for the National
Minimum Dataset is collected annually on disability services funded by the Australian
and State and Territory Governments. The dataset facilitates the annual collation of
nationally comparable data about NDA funded services. Real direct service delivery

expenditure by service type and jurisdiction is shown in Annex D.
Australian Bureau of Statistics (ABS)

223. The Survey of Disability, Ageing and Carers (SDAC) is the main ABS source of
national statistics on disability. The SDAC provides disability prevalence rates for
Australia and is the main source of data used to assist government departments and
community groups in planning for the future and in the development of relevant policies
to meet the needs of Australians with a disability. The 2009 SDAC was conducted from
April to December 2009, and the results are expected to be released in late 2010. The
2009 SDAC collected information on the assistance requirements of persons with
disabilities, the extent to which these requirements are met, and the characteristics of
those with unmet need. The results will also provide information on the social inclusion

of persons with disabilities.

224. People with a Need fd\ssistance A Snapshot 200@rovided a 'snapshot' of
disability as captured by the 2006 Census. It examines the variable 'need for assistance’
which identifies persons who, because of a disability, long term health condition or the
effect of old age, report a need for assistance in their daily lives with at least one of the
core activities of self care, mobility or communication. The Census allows for the

examination of this population by demographic, geographic and economic characteristics.

225. The 2007 National Survey of Mental Health and Wellbeing collected information

on the level of disability associated with these disorders and the use of health services
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and medication for mental health problems, physical conditions, functioning and

disability, and social networks and care giving.

226. ABS surveys are conducted under the authority of the Census and Statistics Act
1905 The answers provided by survey respondents are treated confidentially. The
Census and Statistics AL905(Cth) prohibits the disclosure of identifiable information
of a personal or domestic nature and requires that information can only be published in a
manner that is not likely to enable the identification of a particular person or organisation.
In addition, all ABS surveys comply with the requirements of the Privacy Act 198&Cth).

227.  All publications, spreadsheets and Census data on the ABS website are available

free to any member of the public with Internet access.
International cooperation (article 32)
Programs and projects that specdélty target persons with disabilities

143.  On 25 November 2008, the Australian Government launched the Australian aid

pr ogr amo sinclasivesievaboprent strayegy Development for All: Towards a

disability-inclusive Australian aid program 2009 2Q1%his is the first strategy to guide
Australiabds overseas ai d pr ogongpensorswitat i ncl ud
disability. The Strategy integrates disability within existing programs, and provides for

some disability specific initiatives.

144. The Australian Governme n t 6 s09 Bu@gét &mmitted $5 million for initial

planning and implementation of Australian Agency for International Development

(AusAID)d6 Bevelopment for Alitrategy. Extracting sufficiently disaggregated data on

disabilityspecifi ¢ acti vities from AusAl D6s systems i
analyse recent disability-specific programming is contained in the Companion VVolume to

Development for All.*°

Safeguards in use of donor funds

145.  AusAID uses a range of internal and external measures to ensure the proper and

effective use of its donor funds. AusAID implements fraud control and risk management

% AusAID, Companion \dlume to Development for AR009), 125-130,
<http://www.ausaid.gov.au/publications> at 8 April 2010.
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procedures, and works with partner governments and other donors to identify and
strengthen partner government systems used to deliver Australian aid funds, and actively

manages risks associated with the use of those systems.*’
Inclusion of the most vulnerable groups

146. The guiding principles of the Development for ABtrategy contain a specific
commi t ment to f oc wlsdedgroupsncludingohddremabdwen@&n or e X

with disability. Examples of specific initiatives implemented include:

1 Australiad partnershipwi t h t he United Nations Chil dreno
strengthen support for children with disability to incorporate disability inclusive
components into UNICEF6s Child Friendly Sc

1 funding for research on gender based violence, and access to services by women with

di sability under Australijamlédés Devel opment R

1 theintegration of womenandgirls wi t h di sability as a priori

partnership with the United Nations Development Fund For Women.
Participation of persons with disabilities

147. The Development for ABtrategy was developed with the active input of persons
with disability, particularly those in our partner countries. A Disability Inclusive
Development Reference Group made up of international and Australian leaders in the
area, including persons with disability and representative of a regional Disabled Peoples

Organisation, has also been established.
Mainstreamed action

148. DevelopmentforAk x pl i ci tly acknowl edges that Aus:
need time to build its own capacity in disability inclusive development. Australia intends

that the aid program will become increasingly disability inclusive. The strategy aims to

ensure appropriate inclusion within the framework of two key sectors initially (education

and infrastructure) across the aid program.

" AusAID, 20089 Annual report178-9, available at <http://www.ausaid.gov.au/anrep/rep09/default.cfm>
at 8 April 2010.
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149. AusAID is also reviewing flexible programs to ensure that they meet the needs
and priorities of persons with disability, for example scholarship and small grants
guidelines, procurement and contracts. New AusAID strategies to address HIV/AIDS,
disaster risk reduction® and financial services®® and mine action®* have incorporated
disability inclusive aspects. A performance assessment framework for disability inclusive

development across the aid program is currently under development.
Millennium Development Goals

150. The Australian Government believes that strengthening Australia 6 s c ommi t me n t

to persons with disability is a critical part of achieving the Millennium Development

Goals (MDGs) and meeting Aus tAddrastingthed s obl i gat
needs and concerns of persons with disability is essential to make progress toward

reducing poverty and strengthening social participation for all. Australia continues to

support efforts to close the gap between policy and practice regarding mainstreaming the

perspective of persons with disability into the work of the UN in realising the MDGs.
National implementation and monitoring (article 33)
Focal points

228. In accordance with article 33(1) of the Convention, the Attorney-General's

Department (AGD) and the Department of Families, Housing, Community Services and

Indigenous Affairs (FaHCSIA) have been formally designated as a joint focal point

within government for matters relating to the implementation of the Convention. While

each Department has responsibility for specific areas of the Convention, both work in

close partnership. AGD maintains broad responsibility for all human rights

matters, including the Disability Discrimination Act 1992and other relevant legislative

i ssues, as wel |l as csondertlte Camvantion.nFgHCRAI st r al i ad s

%8 AusAID, Intensifying the Respse: Halting the Spread of HIE2009),
<http://www.ausaid.gov.au/publications/pdf/AusAIDHIV Strategy2009.pdf>.

* AusAID, Investing in a Safer Future: A Disaster Risk Redurcpolicy for the Australian aid program
(2009), <http://www.ausaid.gov.au/keyaid/disasterriskreduction.cfm>.

% AusAID, Financial Services for the Poor: A strategy for the Australian aid program -A%1@010)
<http://www.ausaid.gov.au/keyaid/growth_microfinance.cfm>.

8 AusAID, Mine Action Strategy for the Australian aid progr&2009)
<http://www.ausaid.gov.au/keyaid/mineaction.cfm>.
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provides specific policy advice and disability sector expertise in strategically guiding and

promoting key el ements of the Conventionbs i
Framework for implementation and monitoring

229. The NDS will establish a framework to promote, protect and monitor the
implementation of the Convention. The Attorney-General has also made a declaration
under the Australian Human Rights Commission Act the effect of which is to include the
rights which are recognised by the Convention in the definition of human rights, for the
purposes of the Commission's functions under section 11 of this Act.

230. In particular, under this Act the Commission may:

1 inquire into an act or practice of the Australian Government which may be

inconsistent with to the rights in the Convention

1 prepare guidelines for the avoidance of acts or practices inconsistent with rights

recognised in the Convention

1 promote an understanding and acceptance of the rights in the Convention, including

through undertaking research and educational programs

1 report to the Attorney-General as to the laws that should be made by the Australian

Government on matters relating to the Convention, and

1 report to the Attorney-General as to the action that needs to be taken by Australia , in

order to comply with the provisions of the Convention.

23l. Each of these functions may be exercised
initiative or at the request of the Attorney-General. The AHRC i s a Australia

human rights institution, and meetst he r e qu i r Rams@rimdipestof t he 0O
Involvemenof civil society in the monitoring process and preparation of the report

232. As noted above at paragraph 6, the Government sought the views of NGOs at
several key stages of drafting the report. In addition, Australia supported the production
of anon-governmentor gani sati on (NGO) Shadow Report on

the Convention by providing $29,075 to fund this production of this report.
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Annex A

Text of Australia’ s declaration to t
Disabilities

i A u $iatrecognizes that persons with disability enjoy legal capacity on an equal basis
with others in all aspects of life. Australia declares its understanding that the Convention
allows for fully supported or substituted decision-making arrangements, which provide
for decisions to be made on behalf of a person, only where such arrangements are
necessary, as a last resort and subject to safeguards;

Australia recognizes that every person with disability has a right to respect for his or
her physical and mental integrity on an equal basis with others. Australia further declares
its understanding that the Convention allows for compulsory assistance or treatment of
persons, including measures taken for the treatment of mental disability, where such
treatment is necessary, as a last resort and subject to safeguards;

Australia recognizes the rights of persons with disability to liberty of movement, to
freedom to choose their residence and to a nationality, on an equal basis with others.
Australia further declares its understanding that the Convention does not create a right

for a person to enter or remain in a country of which he or she is not a national, nor

he

Conve

i mpact on Austr al i ao satidnasaekkingto enteeayremainiea ment s f o

Australia, where these requirements are based on legitimate, objective and reasonable

criteria.o
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Annex B

Text of definitions o tdisaimistoblegislatory i n Austr al
Disability DiscriminationAct (Cth)
Section 4
ADi sabi |l i ttojaperssnmeans:e | at i on
(a) tot al or partial |l oss of the personds
(b) total or partial loss of a part of the body; or
(c) the presence in the body of organisms causing disease or illness; or
(d) the presence in the body of organisms capable of causing disease or illness; or

(e) the malfunction, malformation or di sf|

or

(f) a disorder or malfunction that results in the person learning differently from a

person without the disorder or malfunction; or

(g) a disorder, i1illness or disease that af

perception of reality, emotions or judgment or that results in disturbed behaviour;
and includes a disability that:

(h) presently exists; or

(i) previously existed but no longer exists; or

(1) may exist in the future (including because of a genetic predisposition to that
disability); or

(K) is imputed to a person.

Anti-Discrimination Act (1977JNSW)
Section 4

"Disability" means:

(a) total or p a odilyioramental fumcsians orofapaatofper sondés b
personbés body, or
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(b) the presence in a personds body of or

disease or illness, or
(c) the mal functi on, mal f ormation or di sf

(d) a disorder or malfunction that results in a person learning differently from a

person without the disorder or malfunction, or

(e) a disorder, illness or disease that alf

perception of reality, emotions or judgment or that results in disturbed behaviour.

Section 49A - Disability includes past, future and presumed disability
A reference in this Part to a personds di s.
(a) that a person has, or

(b) that a person is thought to have (whether or not the person in fact has the

disability), or

(c) that a person had in the past, or is thought to have had in the past (whether or not

the person in fact had the disability), or

(d) that a person will have in the future, or that it is thought a person will have in the

future (whether or not the person in fact will have the disability).

Equal Opportunity Act (1998Vic)
Section 4
Impairment means:
(a) total or partial loss of a bodily function;
(b) the presence in the body of organisms that may cause disease;
(c) total or partial loss of a part of the body;
(d) malfunction of a part of the body, including-

(i) amental or psychological disease or disorder;
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(i) a condition or disorder that results in a person learning more slowly
than people who do not have that condition or disorder;
(e) malformation or disfigurement of a part of the body.
Anti-Discrimination Act 1991Qld)
Section 4

Al mp ai,innmlationtoa person, meansd

(@) the total or partial lossoft he per sonds bodithelgssofapantoft i on s,

the personbés body; or

(b) the malfunction, malformation or disfigurement of apartofthep er sondés body;

(c) a condition or malfunction that results in the person learning more slowly than a

person without the condition or malfunction; or

(d) a condition, ill ness o procassesspecapioaoft h at

reality, emotions or judgment or that results in disturbed behaviour; or
(e) the presence in the body of organisms capable of causing illness or disease; or

(F) reliance on a guide dog, wheelchair or other remedial device; whether or not arising
from an illness, disease or injury or from a condition subsisting at birth, and includes an

impairment thatd
(9) presently exists; or
(h) previously existed but no longer exists.
Equal Opportunity Act 1984NVA)
Section 4
Impairmentin relation to a person, means one or more of the following conditions &

@) any defect or disturbance in the normal structure or functioning of a
personbés body;

(b) any defect or disturbance in the normal structure or functioning of a

personbds brain; or
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(© any illness or condition whi

perception of reality, emotions or judgment or which results in disturbed behaviour,

whether arising from a condition subsisting at birth or from an illness or injury and

includes an impairment d

(d) which presently exists or existed in the past but has now ceased to exist;

or
(e which is imputed to the person;
Equal Opportunity Act 19865A)
Section 5
Disability, in relation to a person, meansd
@) total or partial loss of the person's bodily or mental functions; or
(b) total or partial loss of a part of the body; or
(© the presence in the body of organisms causing disease or illness; or

(d) the presence in the body of organisms capable of causing disease or

illness; or

(e the malfunction, malformation or disfigurement of a part of the person's
body; or

()] a disorder or malfunction that results in the person learning differently

from a person without the disorder or malfunction; or

(9) a disorder, illness or disease that affects a person's thought processes,

perception of reality, emotions or judgment or that results in disturbed behaviour;

Anti-Discrimination Act1998(Tas)

Section 3
"Disability" means any of the following that presently exists, previously existed but
no longer exists, may exist in the future, whether or not arising from an illness,

disease or injury or from a condition subsisting at birth:

(a) a total or partial loss of the person's bodily or mental functions;
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(b) total or partial loss of a part of the body;

(c) the presence in the body of organisms causing or capable of causing disease or

illness;
(d) the malfunction, malformation or disfigurement of a part of a person's body;

(e) disorder, malformation, malfunction or disfigurement that results in the person
learning differently from a person without the disorder, malformation, malfunction

or disfigurement;

(f) a disorder, illness or disease that affects a person's thought processes,

perceptions of reality, emotions or judgment or that results in disturbed behaviour;
(9) reliance on a guide-dog, wheelchair or other remedial or therapeutic device;

Discrimination Act 1991ACT)

Section 5AA(1)
Disability meansd

(a) total or partial loss of a bodily function; or

(b) total or partial loss of a part of the body; or

(c) malfunction of a part of the body; or

(d) malformation or disfigurement of a part of the body; or

(e) the presence in the body of organisms that cause or are capable of causing disease; or

(f) an il Il ness or condi t pracessesdiceptiohofi mpai r s a

reality, emotions or judgment or which results in disturbed behaviour; or
(9) an intellectual disability or developmental delay.

(2) Except in section 49 (Work related discrimination) and section 50
(Discrimination by qualifying bodies etc), disability includes a disabilityd

(a) that the person has, or is thought to have (whether or not the person in fact has the

disability); or

(b) that the person had in the past, or is thought to have had in the past (whether or not
the person in fact had the disability); or
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(c) that the person will have in the future, or is thought will have in the future (whether or

not the person in fact will have the disability).

Anti-Discrimination Act (NT)
Section 4

Impairment includes:
(a) the total or partial loss of a bodily function;

(b) the presence in the body of an organism which has caused or is capable of causing

disease;

(c) the presence in the body of organisms impeding, capable of impeding or which may

impede the capacity of the body to combat disease;

(d) total or partial loss of a part of the body;

(e) the malfunction or dysfunction of a part of the body;

(f) the malformation or disfigurement of a part of the body;

(9) reliance on a guide dog, wheelchair or other remedial device;

(h) physical or intellectual disability;

(j) psychiatric or psychological disease or disorder, whether permanent or temporary; and

(k) a condition, malfunction or dysfunction which results in a person learning more

slowly than another person without that condition, malfunction or dysfunction.
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Annex C

Disability support pension ratesat 1 June 2010

Maximum rate of Disability Support Pension (over 21, or under 21 with children)
Status Pension rate per fortnight

Single $701.10*

Couple $528.50* (each)

Note: * This includes the Pension Supplement.

Maximum rate of Disability Support Pension (under 21, no chifdren
Status Pension rate per fortnight

Single, under 18, dependent $319.00

Single, under 18, independent $489.70

Single, 18i 20 years, dependent $360.80

Single, 18i 20 years, independent ~ $489.70

Member of a couple, under 18 years $486.70

Member of a couple, 18120 years  $486.70

Note: *These amounts include a Youth Disability Supplement of $106.70 a fortnight and
the Pharmaceutical Allowance of $6.00 a fortnight for singles and $3.00 a fortnight for
each member of a couple. The Youth Disability Supplement provides extra assistance to
young people aged under 21 with a disability.
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Annex D

Real government direct service delivery expenditure, by service type (2008 dollars) ($'00Q (a)

)

NSW(b) Vic (c) Qld (d) WA (e) SA(f) Tas(g) ACT (h) NT (i) SIT(j) Aus Goy Aust
Accommodation support
2004-05 784 646 619 558 263702 188 722 193743 65 929 33096 16 634 2166 033 2166 033
2005-06 772 555 634 020 257 181 197 061 182 532 68 315 34273 18 504 2164 441 2164 441
2006-07 781116 627 219 316 229 209 752 180 947 72431 34 383 18 942 2241019 2241019
2007-08 829 444 639 030 339 659 224 349 183 886 76 755 35268 20 286 2348676 2348676
2008-09 865 879 541 494 384 119 252315 192 738 69 650 42719 22 353 2371268 2371268
Community support
2004-05 102 894 175 656 62 113 59 760 36 586 10 987 13177 11942 473115 473 115
2005-06 112 927 201 426 78 023 62 514 41117 10 427 13491 9444 529 369 529 369
2006-07 143 534 205 407 87 228 60 554 39271 10 795 12503 9870 569 162 569 162
2007-08 150 000 207 077 84 339 63 627 47 146 10 488 13546 9807 586 029 586 029
2008-09 157 493 350 227 104 190 82615 47 440 10 616 8537 9267 770 386 770 386
Community access
2004-05 151241 199 419 69 253 27 065 19 561 15813 4368 2499 489 219 9300 498 519
2005-06 160 123 194 861 91075 28 161 19 278 17 365 5400 2638 518 901 8031 526 932
2006-07 174779 191 796 108 891 29737 25048 18 873 5507 3131 557 763 7498 565 262
2007-08 187 212 200 266 114 647 32 267 25778 17 863 6525 2969 587 527 7368 594 895
2008-09 228 162 150 548 119 098 36 857 27088 19 083 5938 2848 589 621 5936 595 557
Respite services
2004-05 78 856 55 858 47079 23 499 10 482 7103 4750 1762 229 389 5420 234 809
2005-06 83 829 65 457 53912 23953 9975 6 760 5203 2138 251 227 5572 256 799
2006-07 98 390 62 109 59 158 23940 10379 6567 5162 2149 267 852 5096 272948
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2007-08

2008-09

Employment services

2004-05
2005-06
2006-07
2007-08

2008-09

Advocacy, information and print disability

2004-05
2005-06
2006-07
2007-08

2008-09

Other support services (f)

2004-05
2005-06
2006-07
2007-08

2008-09

Total direct service delivery (including actual payroll tax for NSW (for 200405-2007-08), Victoria (in part, for 2004-05-2007-08), SA (200607(in part)—200809), Tasmania and the NT)

200405
200506
200607
200708

200809

105 750

124 542

9628
7878
9315
17 094

8597

2578
2964
6 059
5613

32851

1129 84!
1140 27¢
1213 19:
1295 11«

1417 52!

68 644

77610

8649
8508
9024
9413

9503

49 920
48 161
70929
41979

47736

1109 06(
1152 43:
1166 48«
1166 40t

1177 11¢

54 898

64 346

7481
7920
12 863
9797

9758

4308
10 132
6332
11998

10934

453 93¢
498 24
590 70!
615 33¢

692 44t

24 657

24 943

2570
5593
3350
1584

1590

17 144

12 849

14 926

15924

14 242

318 761
330 13-
342 25¢
362 40¢

412 561

10831

15295

4682
3104
3047
1450

1262

15988
12 791
28588
49121

25327

281 04:
268 797
287 27¢
318 211

309 15(

7896

7888

2402
2143
2341
2435

2431

1210
1725
1660
1457

1188

103 44t
106 73¢
112 66¢
116 89¢

110 85¢

5912

6063

1111
1216
1260
1045

717

2003
2401
2367

714

1009

58 50¢
61 98¢
61 18-
63 00¢

64 98¢

2367

2190

160
229
223
115

102

84
48
62
42

347

33081
33 00z
34 37¢
35 58¢

37 107

280 955

322 877

36 684
36 590
41422
42 933

33959

93 235
91071
130 922
126 848

133 633

3487 67¢
3591 60(
3808 13¢
3972 96¢

4221 74«

14 652

12770

423 367
459 458
473 270
546 944

540 653

16 908
15795
15455
14 806

14 506

37429
24 025
5272
7583

38976

492 42t
512 88(
506 59:
591 35¢

612 841

295 606

335 647

423 367
459 458
473 270
546 944

540 653

53 592
52 385
56 877
57739

48 465

130 665
115 096
136 193
134 431

172 609

3980 10(
4104 48(
4314 73:
4 564 32(

4 834 58!
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(a) Real dollars are previous years' expenditure in current year's dollars after basing expenditure on the ABS GDP price deflator 2008-09 = 100 (table
AA.26).

(b) For NSW, expenditure data in 2004-05, may differ from data reported elsewhere as they exclude one-off non-cash expenditures such as bad debts
and gain or loss on sale of assets. Data for

(c) For Victorian 2004-05 data, direct service expenditure data include expenditure on the Disability Advisory Council. For 2005-06 data, service
expenditure on respite services includes funding provided under the State/Commonwealth Bilateral Agreement. Expenditure on accommodation
support, community support, community access and respite include expenditure on refurbishments, service reconfiguration and other service and
client related costs. Data for 2008-09 excludes payroll tax. Data for accommodation support services in 2008-09 excludes former Homefirst
(personal/attendance care) program and Infrastructure development and enhancement grants for non-government services. Data for community
support in 2008-09 includes former Homefirst (personal/attendance care) and Community Options programs now delivered through Individual
Support Packages. Data for community access services in 2008-09 excludes former Community Options program (ongoing community access
support and activities).

(d) For Queensland, direct service delivery expenditure data exclude payroll tax

(e) For WA in 2004-05, expenditure on other support services reflects one-off expenditure for equipment purchases and a carers and community
awareness campaign. For 2005-06 and 2006-07 data, advocacy, information and print disability expenditure includesone-o f f gr ant s t o |
strategic plans and access initiatives. Services in WA are not subject to payroll tax.

(f) For SA in 2004-05, administrative expenditure includes one-off Service Excellence Framework (SEF) funding. From 2006-07, data include
payroll tax. For 2006-07, payroll tax was partial only. For 2007-08, expenditure on 'other support' includes capital funds under the supported
accommodation memorandum of understanding with the Australian Government, and fringe benefit tax transition payments to government providers.
Expenditure on other support in SA includes expenditure on equipment services for all years.

(9) For Tasmania, direct service expenditure includes payroll tax. For 2007-08, accommodation support expenditure includes significant one-off
additional expenses related to the outsourcing of government provided group homes.

(h) Services in the ACT are not subject to payroll tax.

(1) In the NT, in 2004-05, community support services provided to children was transferred from Community Health to Disability Services leading to
an increase in expenditure from previous years on community support. The decrease in expenditure on advocacy, information and print disability in
2007-08 is due to the reclassification of a service. Direct service expenditure includes payroll tax.

(j) Total of states and territories.
Source:Australian, State and Territory governments unpublished.
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Annex E

Users of CSTDAfunded services, service type by state and tetory, 2007-08

Service type NSW Vic Qld WA SA Tas ACT NT Total
Accommodation support

Large residentials/institutions 1,509 179 335 261 727 115 o] o] 3,126
Small residentials/institutions 93 101 534 138 26 20 o] o] 912
Hostels 77 174 o] 56 14 89 o] o] 410
Group homes 3,874 4,811 1,036 1,356 991 490 211 154 12,923
Attendant care/personal care 335 354 566 n.p. 793 199 n.p. 29 2,280
In-home accommodation support 1,487 8,774 3,883 1,941 2,307 184 130 62 18,762
Alternative family placement 60 8 52 27 74 o] o] 25 246
Other accommodation 81 503 90 77 5 100 n.p. n.p. 859
Total accommodation support 7,309 14,437 6,020 3,606 4,602 1,132 338 258 37,690
Per cent of column total 11.8 16.2 16.5 16.9 18.2 18.4 7.5 10.4 15.3
Community support

Therapy support for individuals 2,288 9,438 2,141 4341 2,006 267 1,479 748 22,689
Early childhood intervention 6,234 10,331 1,992 1,280 951 o] 1,317 104 22,140
Behaviour/specialist intervention 978 2,124 1,141 1,251 489 o] 108 91 6,182
Counselling

(individual/family/group) 91 o] 940 112 1,579 o] 11 187 2,920
Resource teams/regional teams 12,299 o] 456 173 4,665 1,121 0o n.p. 18,711

Case management, local
coordination

and development 2,927 18,404 8,754 8,334 8,608 1,358 530 377 49,210
Other community support 1,164 357 601 1,343 1,047 o] 89 146 4,747
Total community support 22,044 36,789 12,494 11,535 14,263 2,451 3,260 1,502 103,976
Per cent of column total 35.7 41.3 34.3 54.2 56.5 39.9 72.1 60.7 42.3

Community access
Learning and life skills development 7,931 14,164 6,822 1,930 4,185 283 295 185 35,770

Recreation/holiday programs 1,805 810 1,655 2,160 2,206 330 142 132 9,237
Other community access & day
programs 2,860 7,661 643 n.p. 175 1,040 25 13 12,418
Total community access 11,910 22,376 8,307 3,789 5,735 1,544 447 311 54,374
Per cent of column total 19.3 25.1 22.8 17.8 22.7 25.1 9.9 12.6 221
Respite
Own home respite 98 1,333 730 230 272 50 9 21 2,743
Centre-based respite/respite homes 3,143 5,075 2,519 1,211 823 236 225 73 13,288
Host family/peer support respite 301 524 74 o] 172 o] n.p. 16 1,088
Flexible/combination respite 3,737 9,281 2,460 1,680 376 32 120 106 17,777
Other respite 105 1,151 170 329 324 o 3 4 2,083
Total respite 6,457 14,973 4,799 2,854 1,660 301 320 214 31,524
Per cent of column total 10.5 16.8 13.2 13.4 6.6 4.9 7.1 8.6 12.8
(continued
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(continued): Users of CSTDAfunded services, service type by state and territory, 20698

Service type NSW Vic Qld WA SA Tas ACT NT Total
Employment

Open employment services 21,187 18,772 15,225 5,775 5,407 1,735 825 539 69,172
Supported employment services 8,079 4,833 2,263 2,212 2,913 603 272 112 21,264
Targeted support 107 49 166 48 o] 6] n.p. 16 387
Total employment 29,043 23,446 17,566 7,929 8,223 2,318 1,087 661 89,935
Per cent of column total 47.0 26.3 48.2 37.2 32.6 37.7 24.0 26.7 36.6
Total 61,767 89,053 36,468 21,299 25,224 6,141 4,521 2,476 245,746
Notes:

1.Service user data are estimates after use of a statistical linkage key to account for individuals who received
services from more than one service type outlet during the 12-month period. Totals for Australia may not
be the sum of service components because individuals may have accessed services in more than one state
or territory during the 12-month period. Service group totals may not be the sum of service components
because individuals may have accessed more than one service type outlet from a service group over the 12-
month period. Grand totals may not be the sum of the service group components because individuals may
have accessed more than one service group over the 12-month period.

2There are discrepancies for South Australia f
l'ife skills development 6, 060t h eduetacnseoding of servige a c
types for two service type outlets.
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Users of CSTDAfunded services, sex and primary disability group by age group,

200708
Age group (years) Total
Not
Primary disability 04 5-14 15-24 2544 4564 65+ stated No. %
Males
Intellectual 413 6,622 11,828 16,157 9,197 888 24 45,129 311
Specific learning/ADD 89 536 3,327 1,314 295 6 1 5,568 3.8
Autism 1,377 5,483 3,669 1,226 172 8 9 11,944 8.2
Physical 721 2,260 2,461 5,924 8,626 825 10 20,827 14.3
Acquired brain injury 50 278 621 2,657 2,806 537 6 6,955 48
Neurological 261 704 733 1,670 1,963 521 6 5,858 4.0
Deafblind 26 43 43 61 64 36 1 274 0.2
Vision 142 311 398 839 1,037 843 3,570 25
Hearing 313 286 513 807 734 362 3,015 21
Speech 811 1,080 154 82 62 17 2,206 15
Psychiatric 18 73 2,495 12,366 6,914 749 7 22,622 15.6
Developmental delay 3,710 929 o] o] o] o] 1 4,640 3.2
Not stated/not collected 3,258 3,942 1,424 1,622 1,666 628 35 12,575 8.7
Total males 11,189 22,547 27,666 44,725 33,536 5,420 100 145,183 100.0
% total males 7.7 155 19.1 30.8 23.1 3.7 0.1 100.0
Females
Intellectual 306 3,898 7,994 12,013 7,125 809 23 32,168 321
Specific learning/ADD 31 201 1,359 636 166 o] 2,393 24
Autism 310 1,118 782 317 59 6 2,592 2.6
Physical 565 1,687 1,826 4,085 6,659 711 15 15,548 155
Acquired brain injury 31 148 274 1,011 1,265 260 4 2,993 3.0
Neurological 173 587 612 2,142 2,857 644 3 7,018 7.0
Deafblind 10 43 24 77 55 46 3 255 0.3
Vision 91 232 352 721 987 1,554 3 3,940 39
Hearing 192 233 411 807 700 417 2,760 2.8
Speech 290 430 48 36 27 6 837 0.8
Psychiatric 21 48 1,818 8,077 6,494 913 6 17,377 17.3
Developmental delay 1,978 386 o] o] o] o] o] 2,364 24
Not stated/not collected 1,506 1,686 1,088 2,044 2,543 1,041 27 9,935 9.9
Total females 5504 10,697 16,588 31,966 28,937 6,407 81 100,180 100.0
% total females 55 10.7 16.6 31.9 28.9 6.4 0.1 100.0
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(continued): Users of CSTDAfunded services, sex and primary disability group by age group, 206@8

Age group (years) Total
Not

Primary disability 04 514 1524 2544 4564 65+ stated No. %
All service users

Intellectual 722 10,524 19,826 28,176 16,326 1,697 49 77,320 315
Specific learning/ADD 120 737 4,686 1,950 461 6 1 7,961 3.2
Autism 1,690 6,609 4,451 1,543 231 14 9 14,547 5.9
Physical 1,286 3,949 4,287 10,010 15,288 1,537 25 36,382 14.8
Acquired brain injury 81 426 898 3,668 4,077 797 10 9,957 4.1
Neurological 437 1,291 1,346 3,817 4,823 1,166 9 12,889 5.2
Deafblind 36 86 67 138 119 82 1 529 0.2
Vision 233 543 750 1,561 2,025 2,401 3 7,516 31
Hearing 506 519 931 1,621 1,435 781 5,793 24
Speech 1,101 1,510 202 118 89 23 3,043 12
Psychiatric 41 121 4,315 20,455 13,423 1,662 14 40,031 16.3
Developmental delay 5,691 1,315 o] o] o] o] 1 7,007 2.9
Not stated/not collected 4,819 5,707 2,533 3,718 4,239 1,679 76 22,771 9.3
Total service users 16,763 33,337 44,292 76,775 62,536 11,845 198 245,746 100.0
% of total users 6.8 13.6 18.0 31.2 25.4 438 0.0 — 100.0

Notes:

1. Service user data are estimates after use of a statistical linkage key to account for individuals who
received services from more than one
service type outlet during the 12-month period. Service user data were not collected for all CSTDA

service types (see Appendix 6).

2. 6 Al |
3. Ser vi

s e r wludes8&83 serviee userswvhobse Rex was not stated.

ce users
communication methadhta item were

Wi

included in the O 4 years age group.
st at ed/ n o botheewvite userscatcessohgdonly 3rdZsérvices e s
(Recreation/holiday programs) for whom primary disability data were not collected (see Appendix
6) and other service users with no response. Refer to Table Al.1 for a breakdown of these two

4. 6 Not

categories.

t h

mi s si

78

ng

age

wh o

responded



Service users per 1,000 potential population by service group arsthte and territory, 20071 08©®

NSW Vic Qld WA SA Tas ACT NT Australia
Accommodation support
Number of service
users 7,309 14,437 6,020 3,606 4,602 1,132 338 258 37,690
Potential
population® 237599 174558 149,535 75,114 54,368 17,856 11,702 10,704 731,550

Service users per
1,000 potential

population 30.8 82.7 40.3 48.0 84.6 63.4 28.9 24.1 51.5
Community support

Number of service

users 22,044 36,789 12,494 11,535 14,263 2451 3,260 1,502 103,976
Potential
population 237,599 174558 149,535 75,114 54,368 17,856 11,702 10,704 731,550

Service users per
1,000 potential

population 92.8 210.8 83.6 153.6 262.3 137.3 278.6  140.3 1421
Community access

Number of service

users 11,910 22,376 8,307 3,789 5,735 1,544 447 311 54,374
Potential
population® 237,599 174,558 149,535 75,114 54,368 17,856 11,702 10,704 731,550

Service users per
1,000 potential

population 50.1 128.2 55.6 50.4 1055 86.5 38.2 29.1 74.3
Respite

Number of service

users 6,457 14,973 4,799 2,854 1,660 301 320 214 31,524
Potential

population® 74,498 54,717 46,994 23,575 17,105 5,634 3,666 3,313 229,546

Service users per
1,000 potential

population 86.7 273.6 102.1 121.1 97.1 53.4 87.3 64.6 137.3
Employment
Number of service
users 29,043 23,446 17,556 7,929 8,223 2,318 1087 661 89,935
Potential

i@
population®® 135,016 102,534 87,568 44,678 31,385 9,754 7,504 5,743 424,124

Service users per
1,000 potential

population 215.1 228.7 200.5 1775 262.0 237.6 1449 1151 212.0

(a) Potential population calculations are presented in Table Al.5; see also the introduction to Appendix
1 for more details.

Note: Service user data are estimates after use of a statistical linkage key to account for individuals who
received services from more than one service type outlet during the 12 months from 1 July 2006 to
30 June 2007. Totals for Australia may not be the sum of the components because individuals may
have accessed services in more than one state or territory during the 12-month period.
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Annex F

HACC clients, age byState/Territory, 2007-08

NSW Vic Qld SA WA Tas NT ACT Australia
Age in Years Number of clients
0-49 21,446 34,204 16,641 10,556 6,248 2,476 849 1,709 94,129
50-54 5,599 7,906 4,176 2,455 1,774 742 236 345 23,234
55-59 7,736 10,366 6,043 3,315 2,415 1,075 272 436 31,658
60-64 10,993 14,952 8,582 4,794 3,181 1,505 368 555 44,930
65-69 15,876 21,684 11,979 7,099 4,675 1,969 454 720 64,456
70-74 24558 31,176 17,198 10,222 7,285 2,737 438 1,019 94,635
75-79 37,839 42,124 26,366 14,249 11,226 4,236 476 1,658 138,175
80-84 45549 45928 30,316 16,853 13,221 4,497 307 1,878 158,550
85-89 35,006 32,457 23,966 12,239 9,738 3,348 172 1,367 118,294
90-94 15,089 13,362 9,348 4,791 4,070 1,387 74 519 48,640
95+ 4 4,287 4,045 2,787 2,020 1,071 438 14 109 14,771
Total 223,978 258,204 157,403 88,592 64,905 24,412 3,661 10,317 831,472

Per cent

0-49 9.6 13.2 10.6 11.9 9.6 10.1 23.2 16.6 11.3
50-54 25 3.1 2.7 2.8 2.7 3 6.4 3.3 2.8
55-59 35 4 3.8 3.7 3.7 4.4 7.4 4.2 3.8
60-64 4.9 5.8 5.5 5.4 4.9 6.2 10.1 5.4 5.4
65-69 7.1 8.4 7.6 8 7.2 8.1 12.4 7 7.8
70-74 11 12.1 10.9 11.5 11.2 11.2 12 9.9 11.4
75-79 16.9 16.3 16.8 16.1 17.3 17.4 13 16.1 16.6
80-84 20.3 17.8 19.3 19 20.4 18.4 8.4 18.2 19.1
85-89 15.6 12.6 15.2 13.8 15 13.7 4.7 13.3 14.2
90-94 6.7 5.2 5.9 5.4 6.3 5.7 2 5 5.8
95+ ) 1.9 1.6 1.8 2.3 1.7 1.8 0.4 1.1 1.8
Total 100 100 100 100 100 100 100 100 100
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HACC clients (Per cent of total population in age group)

0-49 0.5 0.9 0.6 1 0.4 0.8 0.5 0.7 0.6
50-54 1.2 2.3 1.5 2.2 1.2 2.1 1.7 1.5 1.6
55-59 1.9 3.3 2.3 3.2 1.8 3.2 2.3 2.1 25
60-64 3 5.5 38 5.3 2.9 5 45 3.3 4
65-69 5.8 10.6 7.3 10.5 5.8 8.8 9.1 6.5 7.7
70-74 10.9 18.6 13.8 18.4 11.8 15.5 15.7 12.5 14.3
75-79 20 29.8 26.4 29.5 22.7 29.4 29.1 26.5 25.1
80-84 31.1 41.7 40.4 42.7 36.4 41 31.4 38.2 37.4
85+ ¥ 43.3 53.2 55.9 55.6 48.2 55.2 38.9 49.6 50.1
Total 3.2 4.9 3.7 5.5 3 4.9 1.7 3 3.9
Notes

1. The proportion of HACC funded agencies that submitted HACC MDS data 2007-08 differed across jurisdictions and
ranged from 88% - 100%.
2. Population data source: ABS Preliminary Population Projections by SLA 2006-2026 based on the 2006 census (unpublished).
Based on Series B (medium scenario), for year 2008.
3. State/Territory refers to the location of
service providers.
4. The 95+ age group is over estimated. See Section
Al5.5
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HACC clients, assistance type by age, 20@B

Age group (years)

0-64 65-69 70+ Total
Assistance Type Number of clients
Allied Health Care (Centre) 26,713 11,605 73,389 111,708
Allied Health Care (Home) 18,162 6,848 59,662 84,672
Assessment 59,658 22,822 221,843 304,347
Case Management 15,594 4,257 39,078 58,933
Care Counselling Support 13,636 4,671 41,047 59,365
Carer Counselling Support 7,130 949 7,394 15,473
Centre-Based Day Care 21,435 7,058 67,636 96,137
Client Care Coordination 26,594 8,932 88,843 124,381
Domestic Assistance 43,053 18,237 198,533 259,832
Formal Linen Service 478 128 1,591 2,197
Aids for Reading 21 6 40 67
Car Modifications 41 9 72 122
Communication Aids 455 106 1,366 1,927
Medical Care Aids 937 449 2,706 4,092
Other Goods and Equipment 1,378 390 2,701 4,469
Self Care Aids 2,261 1,080 9,576 12,918
Support and Mobility Aids 2,727 975 7,872 11,574
Home Maintenance 18,928 10,470 105,935 135,335
Home Modification 4,365 2,402 25,411 32,178
Meals (Centre) 8,493 3,507 38,386 50,388
Meals (Home) 12,897 5,187 89,515 107,601
Nursing Care (Centre) 15,813 4,222 25,853 45,888
Nursing Care (Home) 38,966 13,232 117,317 169,515
Other Food Services 1,345 420 3,845 5,610
Personal Care 18,889 5,315 63,110 87,314
Respite Care 17,171 1,465 13,150 31,787
Social Support 27,460 7,265 76,356 111,102
Transport 27,785 10,283 108,964 147,038
Notes

1. The proportion of HACC funded agencies that submitted HACC MDS data for
2007-08 differed across jurisdictions, and ranged from 88 per cent to 100 per cent.
Actual client numbers will be higher than those reported here.

2. Refer to Appendix 3 for definitions of HACC assistance

types.
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HACC services received, assistance type by age200708

Age group (years)

0-64 65-69 70+ Total
Assistance Type Unit Services received
Allied Health Care (Centre) Hours 147,583 57,079 336,438 541,101
Allied Health Care (Home) Hours 165,668 47,704 316,034 529,406
Assessment Hours 168,334 62,709 647,994 879,078
Care Counselling Support Hours 91,625 23,918 195,084 310,650
Carer Counselling Support Hours 63,659 10,611 58,206 132,476
Case Management Hours 247,097 34,897 255,055 537,056
Centre-Based Day Care Hours 2,725,003 834,705 8,972,130 12,532,231
Client Care Coordination Hours 160,977 36,408 348,523 545,955
Domestic Assistance Hours 1,656,627 549,927 5,793,386 8,000,194
Formal Linen Service Deliveries 12,767 2,485 27,546 42,798
Aids for Reading Quantity 136 7 96 239
Car Modifications Quantity 257 17 251 525
Communication Aids Quantity 1,483 489 6,802 8,774
Medical Care Aids Quantity 10,330 6,230 36,565 53,125
Other Goods and Equipment Quantity 8,028 2,279 15,947 26,254
Self Care Aids Quantity 6,736 2,969 26,029 35,735
Support and Mobility Aids Quantity 8,432 2,826 22,337 33,595
Home Maintenance Hours 178,014 79,465 789,728 1,047,214
Home Modification Dollars 4,231,587 1,014,085 8,096,252 13,341,924
Meals (Centre) Quantity 263,365 96,719 1,079,210 1,439,336
Meals (Home) Quantity 1,396,798 506,856 9,392,959 11,296,654
Nursing Care (Centre) Hours 87,013 24,043 187,692 298,748
Nursing Care (Home) Hours 554,603 182,413 1,766,441 2,503,457
Other Food Services Hours 40,024 8,765 65,050 113,839
Personal Care Hours 2,013,352 281,508 2,300,816 4,595,676
Respite Care Hours 1,897,984 102,112 737,800 2,737,901
Social Support Hours 1,497,836 247,345 2,620,448 4,366,929

Single

Transport Trips 1,048,536 308,752 3,552,875 4,910,276

Notes

1. The proportion of HACC funded agencies that submitted HACC MDS data for 2007-08
differed across jurisdictions, and ranged from 88 per cent to 100 per cent. Actual services
received will be higher than those reported here.

2. Refer to Appendix 3 for definitions of HACC
assistance types.
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Average HACC services receigd, assistance type by age

200708
Age group (years)

0-64 6569 70+  Total
Assistance Type Unit Averageservices received per client
Allied Health Care (Centre) Hours 55 4.9 4.6 4.8
Allied Health Care (Home) Hours 9.1 7 5.3 6.3
Assessment Hours 2.8 2.7 2.9 2.9
Case Management Hours 5.9 5.6 5 5.3
Care Counselling Support Hours 4.7 2.3 1.4 2.2
Carer Counselling Support Hours 34.7 36.8 345 34.7
Centre-Based Day Care Hours 127.1 118.3 132.7 130.4
Client Care Coordination Hours 6.1 4.1 3.9 4.4
Domestic Assistance Hours 38.5 30.2 29.2 30.8
Formal Linen Service Deliveries 26.7 194 17.3 195
Aids for Reading Quantity 6.5 1.2 2.4 3.6
Car Modifications Quantity 6.3 1.9 3.5 4.3
Communication Aids Quantity 3.3 4.6 5 4.6
Medical Care Aids Quantity 11 13.9 135 13
Other Goods and Equipment Quantity 5.8 5.8 59 59
Self Care Aids Quantity 3 2.7 2.7 2.8
Support and Mobility Aids Quantity 3.1 2.9 2.8 2.9
Home Maintenance Hours 9.4 7.6 7.5 7.7
Home Modification Dollars 969.4 4222 318.6 414.6
Meals (Centre) Quantity 31 27.6 28.1 28.6
Meals (Home) Quantity 108.3 97.7 104.9 105
Nursing Care (Centre) Hours 55 5.7 7.3 6.5
Nursing Care (Home) Hours 14.2 13.8 15.1 14.8
Other Food Services Hours 29.8 20.9 16.9 20.3
Personal Care Hours 106.6 53 36.5 52.6
Respite Care Hours 110.5 69.7 56.1 86.1
Social Support Hours 54.5 34 34.3 39.3

Single

Transport Trips 37.7 30 32.6 33.4
Notes

1. The proportion of HACC funded agencies that submitted HACC MDS data for
2007-08 differed across jurisdictions, and ranged from 88 per cent to 100 per cent. Actual
services received will be higher than those reported here.

2. Refer to Appendix 3 for definitions of HACC assistance types.
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Annex G

Labour force statusfor men and women in a disability 2003

MALES FEMALES
All with  No reported All with No
reported  disability reported reported
disability(a) disability(a) disability
Labour force % % % %
status
Employed full- 41.7 71.8 19.5 36.5
time
Employed part- 12.4 12.7 23.5 32.0
time
Unemployed 5.2 4.3 3.9 3.8
Not in the labour 40.7 11.1 53.1 27.8
force
Total 100.0 100.0 100.0 100.0
‘000 ‘000 ‘000 ‘000
Total 1,137.2 5,603.6 1,091.6 5,560.7

(@) Includes those who do not have a specific limitation or restriction.
ABS 4102.0 - Australian Social Trends, 2005
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